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17 March 2022

To Honourable Speaker of the National Assembly

| am pleased to transmit my report on the special audit of the outsourcing and
management of cemetery and burial services for onward transmission to the Finance
and Public Accounts Committee. The audit was undertaken as per the request made by
the Minister for Employment and Social Affairs during a National Assembly session on
02 June 2021.

Following presentation to the Committee, the report will be placed on the website of
Office of Auditor General -

Yours sincerely,

Qw/ﬁ\/

Gamini Herath
Auditor General


http://www.oag.sc/

The Auditor General can undertake special purpose audits (reviews/investigations) on
his own initiative and/or at request from the President or the National Assembly as
provided in the Constitution and the Auditor General Act. A special purpose audit looks
at a particular issue, system, function, operation, scheme, project, programme or an
organisation, either in isolation or in a transversal, cross-cutting manner. The rule of
thumb used for selection of the subject matter is ‘does it matter to the public’. The
purpose of a special audit is to provide objective information on the particular subject
matter to those who seek that information. These reports often result in better decision
making and positive differences in public institutions. The positive differences in turn
result in better service delivery to the public through efficient public administration
and cost savings through sound finance management, in other words, better value for
the money. These processes help promote good governance, transparency and
accountability.

This report follows a request from the Minister for Employment and Social Affairs made
in National Assembly. The report examines the various aspects of awarding and
implementation of the management contract between the government and the
Cemetery Services Agency (CSA) for the provision of burial services and maintenance of
cemeteries located on Mahe and Praslin during the period January 2015 to May 2021.

The contract was terminated in May 2021 as a remedial measure, and the services

covered under the management contract returned to the Agency for Social Protection.

Gamini Herath
Auditor General
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Report of the Auditor General

Executive Summary

. In January 2015, the Department of Social Affairs signed a fixed management
contract with the Cemetery Services Agency (CSA), a sole trader license holder. The
holder of the license was a senior employee of the Agency for Social Protection
(ASP), which was at the time managing the cemetery and burial services. The
contract was for the management of cemetery and burial services on Mahe and
Praslin. Under the management contract all of ASP’s fixed and immovable assets
related to cemetery and burial services were transferred to CSA at no cost.

. The contract also stipulated that the company was to be allocated an annual budget
through the Ministry of Finance. From 2015 to May 2021, the ASP had disbursed a
total of R59.1 million in respect of the management contract against a total budget
allocation of R62.4 million.

. The outsourcing contract was terminated on 31t May 2021 by the Department of
Social Affairs and the services have since been transferred back to ASP. The Office
of the Auditor General (OAG) was requested by the Minister of Employment and
Social Affairs to perform a review of the administration of the management
contract. This report provides the audit findings, observations and
recommendations for consideration by the management.

Key Findings
Feasibility study, needs assessment and monitoring of management contract
not carried out

. There was no evidence to show that a feasibility study or a needs assessment had
been conducted prior to going into the contractual arrangements with the manager.
Further, there was no mechanism in place to follow-up or monitor the performance
of the contract to ensure implementation effectiveness and sustainability.
Therefore, audit was unable to ascertain as to whether there was a need to
outsource these services and the terms of the contract were in the best interest of
Government and the outsourcing met its objectives.

Outsourcing did not follow procurement regulations

. ASP has disbursed over R59.1 million from 2015 to 315t May 2021 in respect of the
management contract. At the time the contract was first awarded in 2015, it was
for a sum of R8.8 million as per the budget allocation. Despite the amount being
over and above the R750,000 threshold requiring open bidding as stipulated in the
procedures under SI 7 of the First Schedule of the 2014 Public Procurement
Regulation, the selective and restrictive procurement method used was contrary to
the stipulation.
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Report of the Auditor General

6.

7.

8.

Contractual deficiencies in stipulation of terms and conditions

Audit noted the following contractual deficiencies in stipulation of terms and

conditions, especially, in relation to protection of the Government interests:

e The outsourcing contract did not provide the period of its validity i.e. a
termination date nor a renewal mechanism. The contract only provided that it
can be terminated with a notice of 90 days with mutual agreement. Audit also
noted that the premises occupied by CSA on Mahe were leased to CSA for 50
years according to Clause 4.10 of the management contract at a nominal fee of
R1;

e Justification for the transfer of public assets to the private business at no cost
in 2015 was not documented;

e Revenue collection was retained by CSA while the operational costs were incurred by
government budgetary allocations through ASP;

e The contract made provision for CSA to have access to additional funds for
additional services which was to be negotiated between CSA and ASP from time
to time;

e A legal vetting of the contract by the Attorney General should have been
considered to ensure due protection of government interests and its
enforceability in a court of law;

e The contract stated that payments will be disbursed in instalments without any
milestones or schedule;

e The agreement did not provide how the payments will be disbursed; on the basis
of invoices, in advance or demand letters from CSA;

e Invoices used for payments were not subject to a check to ensure
competitiveness of the rates used in the claims; and

e The agreement did not provide for an administrative structure including back
office support for the implementation of the contract and the use of ASP staff
services.

Conclusion

Audit concluded that outsourcing of the cemetery services to CSA was not in
accordance with the applicable provisions of the Public Procurement Act and the
procedures prescribed in the public procurement regulations relating to the
selection of bidders, award of contract, obtaining the required approvals and
management of contracts.

Audit also concluded that the outsourcing was done without undertaking a need
assessment, estimates of the level and quantity of required services and costing of
the work involved. The contract was not subject to legal vetting to ensure protection
of the government interests. The document lacked provisions to ensure procedures
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Report of the Auditor General

9.

for effective contract management and evaluations. The entire process lacked
clarity thus putting in doubt the objectives and strategies of outsourcing.
Consequently, even after the so-called outsourcing, the program largely continued
to remain under ASP and some of its staff performed financial and administrative
duties on behalf CSA. The fee income was retained by CSA while the Government
was funding its operations through an annual budget.

Recommendation

The contract has since been terminated. However, Audit recommends that ASP and
other public entities dealing with similar contracts should be mindful of the contract
terms and conditions and seek legal assistance to ensure that the terms of the
contract are in the best interest of the government, and there are appropriate
structures for monitoring the implementation of such contractual arrangements.
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Report of the Auditor General

Introduction

10.In January 2015, in line with the Seychelles program of privatization, the
Government of Seychelles outsourced the management of cemeteries and the
provision of burial services, which were provided by the Agency for Social Protection
(ASP), to the Cemetery Service Agency (CSA) '; a registered business in the private
sector owned by an ex-employee of ASP.

11. The Management contract between CSA (the Manager) and the Department of Social
Affairs (the Client) was continuous in nature and without a fixed ending or review
date. The contract was signed by Mrs Yvette Antat, the owner of CSA, and Mrs Linda
William-Melanie as the Principal Secretary for Social Affairs on behalf of the
Department of Social Affairs. (Appendix 1).

12.The terms of the management contract and its main responsibilities are outlined
below;

i.  performing actual burial services and grounds maintenance for all (15) State
cemeteries, Appendix 1, excluding La Digue;

ii.  maintenance of grounds comprising of actual landscaping maintenance,
making sure but not limited to (a) grass are always trimmed (b) bushes kept
in check; and (c) any waste properly disposed of;

iii.  painting of all state memorials as well as of those of significant importance,
general upkeep of all surrounding sub-structures, walls and fences.

iv.  the Manager is responsible for actual burial services for a non-negotiable fee
as set forth by the Government of Seychelles for Seychellois citizen. The
Manager is to discharge responsibilities and duties pertaining to special
grounds that falls as part of the Commonwealth War Graves including the
maintenance of the Cenotaph war memorial.

13. As per Appendix 1 of the Management contract, a sum of money was to be budgeted
under the ASP’s annual budget and allocated to CSA. This required negotiation with
the Ministry of Finance as part of the annual budget exercise and the budget funds
were to be transferred to CSA in instalments over the year. This process is illustrated
in Figure 1.

1 Reforming Burial Services, Cabinet Document C2021/MEM/093, May 2021
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Report of the Auditor General

Figure 1: Process of payments by ASP on behalf of CSA

14. According to the ASP accounting records, a

total of R59.1 million was disbursed from
January 2015 to May 2021 in respect of CSA,
as illustrated in Table 1, against a total

The CSAis allocated a budget under ASP, Program 3
under PPBB. The funds was made available in its account
code 100A001-MINISTRY COM DEV SPORT SOCIAL
AFF..AGENCY FOR SOCIAL PROTECTION..BURIAL

budget allocation of R62.4 million for the SE

same period. Key component of the

RVICES

~

expenditure incurred related to the payment
of salaries of CSA workers (aprx.82) which
amounted to some R51.5m.

15. This would mean that only about R 7.6m was
spent on other operational areas and for the

procurement of goods and services for
delivering burial related services for the
entire period of 77 months giving an average
of R98,700 per month or R1.1 million per

year.

16.All revenue collected by CSA for services

P

provided under the management contract was
retained by the business. These included burial

fees, maintenance fees for private burial sites (e.g. Muslim Burial sites) and an
international grant from the Commonwealth War grave to maintain their grave sites

and monuments?.

Table 1

2020
As at 30 May
20214

2 Interview with CEO ASP

Budget

Allocation

8,836,572
8,855,000
9,094,800
9,507,890

10,272,000
10,139,000

5,783,000

62,488,262
Source: ASP Budget and Treasury records

3 Budget for 2015 was as per the contract
4 Burial services budget apportioned for 5 months

Expense
incurred

8,493,744 342,828
8,678,180 176,820
8,843,319 251,481
9,305,691 202,199
9,994,025 277,975
10,233,744 (94,744)
3,628,380 2,154,620
59,177,083 3,311,179

A

Whenever the need arise Mrs Antat will request
and authorise payments, provide invoices to
support payments and ASP accounts staff will

process the payments. The sum will also be used to

pay salary as per payroll approved by Mrs Antat.

Payment goes through the Government TIS

N

system and an LPO will be issued and payment will

be effected to respective suppliers. Reconciliation

will be done by ASP Account Staff

Source: OAG review of documents and
interviews conducted with ASP staff

Budget variance
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Report of the Auditor General

17.According to the tax returns of CSA filed at SRC, revenue collected by CSA for the
years 2015-2020 was some R665,700.

Aim of Special Review

18.0n 30 May 2021, the management contract with CSA was terminated by the
Government and, as of 1 June 2021, ASP regained management of the cemetery and
burial services. The Office of Auditor General (OAG) was requested to conduct a
special review on the outsourcing of the burial services by the Minister for
Employment and Social Affairs given that they had noted some irregularities in the
service’ contract.

19.The aim of this Audit was to assess the awarding and implementation of the
management contract of the cemetery and burial services by CSA.

Audit Scope, Objectives, Methodology and Limitations
20.The review covered the period 1 January 2015 to 31 May 2021 with the following
objectives:

(i) Evaluate the need to enter into a contract with CSA and ascertain as to
whether the terms of the contract were in the best interest of Government;

(i1) Assess whether the process of awarding the contract was in line with relevant
procurement regulations;

(iii) Asses the monitoring and implementation of the contract conditions; and

(iv) Identify any shortcomings/irregularities relating to the management of the
contract.

21.The audit methodology used in this special review is outlined in Appendix 2.

Limitations
22. Audit review was conducted subject to the following limitations:

e Some accounting records required, such as, payment vouchers and invoices
selected through a sample covering the whole audit period were not produced
due to poor record keeping;

e Personal files of CSA workers and fuel documents could not be examined as the
same were said to be with the Anti-Corruption Commission®

e Expenditure incurred from CSA business account could not be verified since CSA
is a private business entity. However, Mrs Antat provided Audit copy of the
business bank account for the period 15 January 2018 to 23 March 2021.

5 National Assembly, 2" June 2021
8 Interview with Officials of the ASP dated 27-7-21 and 2-9-21
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Report of the Auditor General

Audit Observations and comments
This section provides details of Audit observations made and responses from Mrs Antat,
owner of CSA also referred to as “the Manager” in the management contract.

1.

1.1

1.2

1.3

1.4

2.1

2.2

Feasibility study or a needs assessment not performed

Through the review of relevant documents and from interviews conducted, it would
appear that outsourcing the management of the cemetery and burial services was
in-line with the Government’s objective of reforming, streamlining and privatizing
the non-core services.

However, Audit was unable to evaluate if there was a need to outsource the service
since there was no evidence to show that a needs assessment or a feasibility study
had been conducted prior to the decision for outsourcing the service. Furthermore
Audit was unable to establish as to why the contract was implemented in such a
manner whereby ASP still retained a significant role in the matters of day to day
financial, administrative and operational tasks.

Therefore, Audit was unable to confirm that the contract was in the best interest of
Government spending.

Mrs Antat s’ response: In 2015, | was going to take my retirement from public
service. | was working as Director of Burial services and the then Minister Meriton
offered that | take on this service as a private business. This was because the
Government needed to outsource following the requirements of the IMF. Given that
| had experience he stated that | was best suited to take on this duty. | accepted
because | felt that | was still able to work and | was serving my country. | signed
the contract in Minister Meritons’ office with PS Melanie and a secretary from the
President’s office made all the necessary arrangements to register the business
Cemetery Services Agency (CSA).

. Outsourcing did not follow procurement regulations

As stipulated under SI 7 of the First Schedule of the 2014 Public Procurement
Regulation; good and services that are above R 750,000 must be approved by the
Board and the procurement method used should be open bidding. These projects
should hence undergo a procurement process as directed by the Public Oversight
Unit (POU).

Audit noted that from 2015 to May 2021, a total sum of R59.1 million was disbursed
in respect of the above contract. At the time the contract was awarded in 2015, it
was done against a budget sum of R8.8 million’. Despite the amount being over and

7 Annex 2 of the Contract
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3.1

3.2

3.3

3.4

above the R750,000 threshold requiring
open bidding as stipulated in the
regulations, the  selective and
restrictive procurement method used
was contrary to the stipulation. The
officials from the POU® and MOFTEP
affirmed audit that their records did not
reveal anything to suggest that the
actioners of the outsourcing followed
the stated tender process. Audit was
hence unable to ascertain the basis for
the award of the management contract
to CSA.

Lack of monitoring and

evaluation of the performance
Audit was unable to obtain evidence of
any monitoring action undertaken, such
as, progress reports, site visits and
evaluation reports to ensure that the
contract was performing as intended
and agreed by the parties.

There was also no clause in the
management contract that made
provision for monitoring and evaluation
strategies even though Clause 4.1 states
that;

“The service of the Manager shall be in a
professional standard to the satisfaction of
the client as set forth in this agreement”.

Review of the ASP PPBB’ statements for
2017 to 2020 revealed that the burial
services was Program number 3 under
ASP and compared to the other two
programs under this entity, burial
services did not have a strategic
objective and measure.

8 Interview with officer POU 18 Aug 2021
*Program Performance Based Budget

Box 1

“Indeed burial services as far as ASP is
concern is an outsourced services. Rightly
mentioned in your note a new company has
been created to provide this service to which
a contract was issued for same. But none the
less funding for their operational cost is still
going through ASP. In fact it appears as a
program under ASP PPBB statement
something I’'ve always contended for
provision of Burial Services is not within the
mandate of ASP. There’s a payroll for their
staff including the director just as a vehicle to
effect their salary payment through TIS, but
there’s no official post for those staff on the
govt payroll; no nominal roles ect..These
points has been raised for its making me the
accounting officer for burial services but yet
there’s whole company created to administer
this service.

With this in mind work is under way to go all
the way with the outsourcing of this service
as per the attached which we are still in the
consultation phase with. Its taking a bit of
time yes for we to be careful with such a
delicate service. Maybe PS. Finance can shed
some light on same”

[Mr Marcus Simeon, CEO ASP, email of 12t
February 2019 in reply to audit observations
relating to the burial services which was
included in the Management Letter dated
30.07.2019 resulting from the financial audit
of ASP]
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3.5

3.6

3.7

4.

Audit is of the view that given that the management contract was being provided
with public funds it should be accountable and therefore there should have been
structures in place to ensure that the funds provided are utilized for the intended
purpose, in an economical manner and the desired results are achieved.

In this respect, Audit recalls the relevant comments offered by the then CEO (See
Box 1) based on audit queries in respect to the functioning and funding of the Burial
Services which was a programme under ASP but was not properly monitored. Refer
to Appendix 3 for the extract of this Management letter.

Mrs Antat s’ response: In all the 5 years that | took on the cemetery and burial
services no one has never told me that | was doing anything wrong. The service was
running smoothly and there were no complaints about burial services or the state
of the cemetery. Mr Simeon former CEO of ASP was the only person that | personally
recall discussing the cemetery operations with when | was in difficulty. He would
assist when he could or when he was unable | recall he would tell me that this was
my business so do what | see best. | was never asked to provide a report of any sort
on the running of the cemetery and | do not recall once that ASP came to do a site
visit of the cemetery even if | had invited them on several occasions. | attended the
ASP management meeting, once a month from 2015 up to 2018 where | brought
forwarded issues relating to the cemetery. Mr Simeon Fletcher from the War
Memorial War Graves secretariat would however conduct annual visits to the
memorial war graves sites and express his satisfaction for the work done.

Contractual deficiencies in the stipulation of terms and conditions

The findings below are made in regards to the terms and conditions of the management
contract between the government and CSA.

4.1 The contract did not provide for the period of its validity
4.1.1 According to Clause 4 (10) of the contract, the immovable assets which comprised

4.1.2

4.1.3

4.1.4

of surrounding building were leased to CSA for 50 years indicating that the contract
was intended for an extended period of time.

However, Audit noted that the contract did not have a specific termination, renewal
or review date in the document.

Although Clause 4.4 made reference to an initial term of the contract, Audit was
unable to ascertain the time frame or duration of the said “initial term” in view
that it was not specified anywhere in the document.

Clause 4.2 provided for either party to terminate the agreement with or without

cause at any time by giving 90 days’ notice to the other party as specified in the
contract.
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4.1.5 It would appear from above that the contract was for a long period (unspecified)
with provisions for either party to terminate it giving 30 day notice to each other.

4.1.6 Mrs Antat s’ response: | was not involved in the formulation of the contract terms
and conditions | only saw the contract when | signed it. Therefore am unable to
confirm why the terms of the contract is as such. But from my personal knowledge
| believe that the template was taken from other similar outsourcing contracts
being given at that time.

4.2 Assets transferred at no cost

4.2.1 According to Section 12(1) (a-c) of SI 57 of 2014 of the Public Finance Management
Regulations, prior to disposal, leasing and other dealings with public assets certain
instructions must be followed to ensure that the transaction will be done in a manner
that will maximize public interest.

4.2.2 The regulation adds that the cost involve in the transaction of the assets would be
at a cost expressed either at market value, price quotation or public auction. The
Regulation further stipulates that written approval should be sought from the
Principal Secretary of Finance for this transfer.

4.2.3 Audit did not sight the Ministry of Finance approval for the assets including three
vehicles GS 21027, GS 14825 and GS 21021 which were transferred to CSA, at no cost
as per Clause 4.10 of the management contract.

Table 2: Vehicles transferred to CSA

Registration Make Year of
Manufacture
$21027 Mitsubishi  /single 2012
cab
$21021 Mitsubishi  /single 2011
cab
$14825 Ford Ranger /pick 2003
up twin cab

Source: SLA records

4.2.4 A report published in April 2021 by the MOFTEP following an investigation of the
assets of the CSA stated that “Costing for mostly all assets has not been calculated
since the acquisition date and cost was not provided by the cemetery services
Agency Manager. It was also observed that no proper handing over certificate/
procedures were followed when outsourcing was conducted”. Therefore, Audit was
also unable to verify the cost of these assets transferred.

4.2.5 In respect of immovable property, comprising the land and surrounding buildings,
Audit noted that Section 12(2) of financial regulation states that of the Government
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assets should be leased out at market value, unless approved otherwise by the
Minister of Finance in consultation with the Ministry responsible for land and record
the approval in the assets register.

4.2.6 However, according to Clause 4.10 of the management contract land and
surrounding buildings were leased to CSA for 50 years at a nominal fee of R1.

4.2.7 Audit did not find the necessary approval for the allocation of assets at no cost to
the CSA nor a register of assets maintained by the private business entity of all assets
received from Government.

4.2.8 Audit is of the view that these transactions were not in the best interest of the
Government and it did not follow the relevant procedures.

4.2.9Mrs Antat s’ response: As stated | was not involved in the formulation of the
contract terms and condition | only saw the contract when | signed it. Therefore am
unable to confirm why the terms of the contract is as such. But | think that these
assets were transferred as they were already being used by the cemetery services
and to assist me in having a start up with the business. The three vehicles were not
in a good state and we requested with ASP to purchase a new pick-up truck which
went through the procurement process which | attended with Mr Rosalie an officer
from ASP.

4.3 Fee collection retained by CSA while government incurring
operational costs

4.3.1 Annex 1 of the Management contract states that CSA is responsible for actual burial
services to citizens for a non-negotiable fee set forth by the government.

4.3.2 Audit noted the following rates/fees related to burial services, which remained
constant over the years. However, Audit could not locate the relevant regulation or
approval for the same except that they had been in place without a formal
documentation.

Table 3: Fees related to Burial services (2015- 2021)

Service | Fees (SCR)

Seychellois Residence/ Mt Fleuri Cemetery

New Burial 100

Re-opening of graves 200

Purchasing of graves 200

Seychellois Residence/ other district cemeteries

New Burial 200 (inclusive of R100 fuel cost)
Re-opening of graves 300 (inclusive R100 fuel cost)
Purchasing of graves 200
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Non-residents /All cemeteries

Non-seychellois ( adult) 5000
Non- Seychellois ( Child) 2500
Non- Seychellois ( Ash) 2500

Source: ASP

4.3.3 As presented, an additional fee of R100 is charged to all burials outside of the Mont
Fleuri Cemetery, which was said to be a contribution towards the cost for
transportation of staff and materials to these burial sites.

4.3.4 Mrs Antat informed audit that all revenue received from the burial fees were banked
in the CSA business bank account. Audit requested copies of bank statements and
were only provided statements for the period 15 January 2018 to 23 March 2021.
Total income / credits on these statements were amounted to R 414,276. Mrs Antat
said that she did not have statements relating to prior years (2015-2017). However,
Audit obtained copies of tax returns for the year 2015 to 2020 in which the total
income declared amounted R 665,700.

4.3.5 It was noted that CSA also had another two main source of revenue namely;

e An annual grant from the Commonwealth War Graves Commission (CWGC) for the
maintenance of commonwealth war graves and memorial war burials at Victoria
(Mont- Fleuri) cemetery. Audit sighted receipts of R185,359 in respect of the grant
for the year 2016 and 2018-2020 which were accounted for in the burial services
account (G/L) of ASP. Audit also, sighted the contract between Commonwealth War
Graves Commission and ASP for the period April 2021 - March 2022, the contract
between CSA and the CWGC was not seen by Audit; and

e A monthly fee of R2,000 was payable by the Islamic Society of Seychelles for the
maintenance, digging of graves and performing of burials at the Muslim Burial ground
under a contract which ended in January 2020. Based on this, CSA would have earned
R46,000 for the 23 months for which the contract was valid.

4.3.6 It is to be noted that terms of the contract did not stipulate as to who shall be
responsible for the collection of above burial fees and whether CSA is allowed to
retain the fees collected. Therefore, all revenue collected by CSA was retained by
CSA.

4.3.7 Mrs Antat s’ Response: At the start of the operation, January to February 2015
the burial fees were being deposited in the Government account as were being done
previously. The fees were collected using Government receipt and cash deposited
in Room 10 Ocean Gate House on a weekly basis. Then | discussed with Mr Simeon
about the fact that being a business | had Business tax to pay and how these were
to be paid. Mr Simeon told me to open a business account for CSA and to stop using
the Government receipt and the fees collected for burial can then be used for these
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payments and the additional revenue collected will go towards a profit for the
business. | opened the business account in February or March 2015 and started using
CSA receipts thereafter.

4.3.8 For maintenance of the Muslim burial ground, they deposited the sum of R2000 per
month, either annually or every six months, directly in CSA account and then they
paid their respective burial fees as other clients would. The commonwealth
memorial grave fund was deposited in the Government bank account at Central
Bank and when we needed the funds, we requested the required amount through
ASP and it was deposited in CSA account. In all we requested part of the funds only
twice. It is to be noted that although CSA effected the contract it was ASP that
signed the commonwealth and memorial graves contract.

4.4 CSA to have access to additional funds
4.4.1 Clause 2 of the contract states;

4.4.2 “The considerations of the above management services the client agrees to pay the
Manager as specified in Annex 2 of this agreement together with any other costs
incurred for any additional services. The sum shall be done and payable as set forth
in Annex 2”.

4.4.3 Under the above clause, CSA could obtain additional funds for additional services as
provided in the contract.

4.4.4 Mrs Antat s’ response: CSA was involved in only the maintenance of the cemeteries
and management of burial services, we did not engage in any other contract or
businesses.

4.5 Contract not vetted by legal experts
4.5.1 Audit requested the Attorney General Office to confirm if they had any involvement
in the drafting or review of the management contract and received no answer. Nor
was there any evidence on the part of ASP that the contract was submitted to
Attorney General Office for advice.

4.5.2 Audit is of the view that legal vetting should have been considered for the contract
to ensure due protection of government interests and its enforceability in a court of
law.

4.6 Mode of disbursement of funds not stipulated in the contract
4.6.1 Annex 2 of the contract states that the annual budget will be disbursed in
instalments. However, there was no milestones or schedule to stipulate how the
disbursement may be made.
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review of documents, payment
vouchers and invoices, Audit noted
that ASP was effecting payments
related to CSA when claims were
made and not by instalments as per
the contract conditions.

4.6.3 The process of payment to CSA is

outlined in Figure 2, below.

4.6.4 Mrs Antat s’ Response: When | was

provided with the contract |

4.6.2 Further, through interviews conducted,

Figure 2: The CSA payment process

~

Whenever a needs arise, Mrs. Antat forwards the
supplier invoice to the Accounts department of ASP.
The invoice is stamped "Approved for Payment" and
signed by Mrs. Antat.

The Account Technician allocated to CSA raises the
payment in the Treasury Information System (TIS) and
print the Payment Voucher (PV). The FC verifies the
payment and authorises payment by signing on the PV.

continued to use the same process that

was being done when | was processing

payment for burial services as an
employee of the ASP.

4.7 Agreement did not provide

how payments will be
disbursed

4.7.1 Audit noted that even though CSA was

a private entity its payments were
being processed by ASP as it would be
done for a public entity as illustrated
in Figure 2. Audit also noted that the
agreement did not provide how the

payments will be disbursed; whether on the
basis of invoice, in advance

reimbursement basis.

The payment is then forwarded to Treasury for
payment in supplier's bank account. Mrs. Antat collects
the copy of the LPO and gives to Mr. Renaud (the
operation manager) to collect the goods.

When petty cash is used. Mrs. Antat returns the
receipts to the account department after the purchase
for seeking refund.

Source: OAG review of documents and

O jnterviews conducted with ASP staff

4.7.2 Audit also noted that there was poor maintenance of documents/records related to

CSA since after selecting a sample of 95 payments relating
to the audit period 2015- May 2021 to verify relevant supporting documents Audit
received documents in respect of only 38 payments amounting to R 906,714.

4.7.3 Audit reviewed the 38 payments in the light of their supporting documents and noted

that for 24 payments amounting to R 588,697, there was no evidence that the most
competitive rates were selected. These include the purchase of a vehicle costing
R290,000 where Audit did find evidence to support that the tender process was

followed.
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4.7.4 Furthermore, of the 38 payments reviewed, three payments were processed without
Mrs Antat’s approval as per requirement. These being the payment of PV
083P170579, PV 083P182891 and PV 083P182505, for R 13, 200, R 1,500 and R 96,000
respectively.

4.7.5 For the payment of R 96,000, Audit observed that the payment related to the
placement of billboards at cemeteries as part of a program with the Public Health
Department, paid by ASP without CSA’s approval.

4.7.6 Audit also noted another payment on PV 083P171491 that was effected contrary to
Mrs Antat s’ instructions. This was where Mrs Antat had instructed that the allowance
of an employee to be deducted but he was instead paid extra allowances for two
months resulting in an overpayment of R 1,440.

4.7.7 Mrs Antat s’ Response : Finding three quotations for equipment were sometimes
hard for the purchase of tools but | do not recall ASP requesting for three quotations
for items that we wanted to purchase. However | recall that tender procedures
were made for the purchase of the pick-up.

4.7.8 | was aware that some payments under the Burial account was being used without
my consent when one day | went to the cemetery and saw the billboards. | later
asked Mr Simeon if he was aware of these billboards he said that he had approved
payment for it and he had used money from the burial account to pay it with.

5. No record of fuel consumption
5.1 Audit noted from the general ledger listing that SCR 2.1 million was spent on the
purchase of fuel for the period 2015 to May 2021. However Audit was not provided
with relevant fuel records as they were with ACCS for investigation.

6. No rental payment for office
6.1 The CSA occupied two Government premises on Mahe, this included their office at
the Mt. Fleuri cemetery which according to Clause 4.10 of the management contract
was leased to CSA for 50 years at a nominal fee of R1.

6.2 CSA was also occupying office number 123 at Ocean Gate House (7.4m?) where CSA
owner Mrs Antat was based, which is being leased by ASP from the Social Security
Fund. According to a lease agreement between ASP and the Social Security Fund
dated 11 February 2013, ASP was leasing a total of 671m?2 at a cost of R200 per m?
which amounts to R134,200 per month excluding taxes.

6.3 Audit did not find any document, such as, a sublease agreement between CSA and

ASP for the office space (7.4 sqm) indicating that CSA was occupying an office space
for free in the building that ASP was renting from SSF.
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6.4 Mrs Antat s’ Response: When the contract started under CSA, ASP moved me from

the office that | was working with burial as an employee of ASP, as they stated they
needed the space. They promised that another room would be made available.
Through discussion with Seychelles Pension fund | was moved temporarily to room
123 which was a small space that | shared with an officer from the Seychelles
Pension Fund. When the permanent room became available ASP stated that they
needed the space so | stayed in Room 123.

7. Personal Emoluments

Audit noted that R51.5 million was spent on personal emoluments including benefits
such as gratuity and compensation payments for the period January 2015- May 2021
as per the general ledger listing for an average of 82 employees. Figure 3 represents
the process of payment related to CSA staff salary. Audit analysis was limited given
that staff personal files were said to be with ACCS and could not be accessed by
Audit for doing its analysis. Through review of CSA payroll received from ASP, Audit
noted that Mrs Yvette Antat, the owner of CSA was paid monthly salaries totalling
R1,552,547 averaging R20,700 per month for the period March 2015 to May 2021.
Audit noted that before March 2015 Mrs Antat was on the ASP HR and Finance
management payroll.

Figure 3: Salary payment process for CSA employees

On a monthly basis, Mrs. Antat
forward the payroll amendment
to the Accounts department. The

account technician responsible
for CSA completes the Salary
Input Form (SIF) and forwards
the same to the FC.

FC verifies and approves the
amendment, and SIF is then
forwarded to Treasury. The
Treasury inputs amendment in
the payroll system and forward
changes analysis to ASP.

The account technician verifies
the changes and forwards to
Mrs. Antat for final verification.

If all is correct, the accounts
technician informs the Treasury
to proceed with the salary

payment.

Source: OAG interview with ASP staff

7.2 Audit was informed that all employees working with burial services (including owner)

was transferred to CSA in 2015. Through this transfer, they were all paid their
terminal benefits and were no longer public servants. However, they continued to
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7.3

receive various salary enhancements announced by government from time to time
and were treated as public sector employees in that they were accorded with 5%
supplementation allowance increase and the long service allowances effective 2019.

Mrs Antat s’ response: As the Director of CSA | earned a monthly salary. This was
my remuneration for the duties that | delivered to manage the cemetery and burial
services. When the contract ended all staff of CSA including myself had a meeting
with the Attorney General at the ICCS and we were informed that we will be
provided with our dues and benefits. It has come to my attention that all staff
members have been paid their dues except for me and | believe that this is unfair
as | delivered on my duties over the past 5 years. | have enquired to ASP in regards
to my dues on the 9" of June 2021 | received a letter from ASP and was informed
that my dues has been withheld pending audit of the CSA.

8. ASP Staff allowances

8.2

8.3

8.4

As illustrated above, ASP staff was involved in the processing of payments relating
to CSA. Through review of the accounting records from 2015 to 2020, Audit observed
that three Human Resource officer and five accounts staff on Mahe benefited from
a monthly allowance from the Burial account. A total of SCR192,467 was thus paid
to these employees, during the period 2015 to 2020.

According to one recipient, the allowance received was for additional duties
performed for CSA. This was an arrangement made between these ASP employees
and CSA. Further, there was no evidence that the employees concerned had sought
approval from the DPA for rendering services to a private entity during their normal
official working hours which was in breach of their employment conditions which
prohibit such practice.

From the MOFTEP report, Audit also noted that the administrative duties of CSA on
Praslin was being run by an ASP staff. According to the report she was processing,
collecting and also banking burial fees in CSA business bank account.

Mrs Antat s’ response: Given that ASP was managing the CSA account/budget the
staff of ASP was processing the same and Mr Simeon informed me that given that
they were ASP staff performing additional duties for CSA they needed to be paid
an allowance. These were for the Accounts staff on Mahe that assisted me with
processing of payment and payroll. When the new CEO took office she stated that
no allowance was to be paid. But Mr Simeon was aware of this arrangement. For
Praslin the services of ASP staff was inevitable given that she was the only one that
had access to the account on Praslin and assisted clients when they came to pay
there burial fees. She however was not approved for allowance by ASP therefore |
took it upon myself to give her a token of appreciation of about R2000 every year.
This was paid by cheque.
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Appendix 1: Management contract between the Department of Social
Affairs and CSA

A Management Contract made this day 1* Dray of January 2015
Between
The Department of Sockal Affairs whose wddress is sitoated at Unity Howse Victiria
{herein referred to as the client)
Amd

The Management of the Cemetery Services Agency whose address is situated at

Oeeangane House

{herein referred to as the Manuger)

In line with the Governmeni of Seyehelles program of privatization, the Government of
Sevchelles imtends 0 outsource  the Managerment Burial Services including  the
ruintenance of cemetery bocatsd on Mahe and Praslin &= detniled in Annex I,

The Manwger herein sbove is deslrous 1o provide its services 1o manage the staged
cemetery prounds as well as to perfirm actusl budal including the digging of gruves,

In addition the Manager is © dischurge responsibilitics and dutics periaining e special
grounds thit falls &= part of the Commonwealth War Grraves including the malntenance of
the Cenataph war memo ),

Mowitherefon: it is agreed that:

|, The Manaper shall, in sccordanee with the requirements set forh in Anmes 1 of
this Agreement gnd which forms an mtegral part of this agreemeni prowide
managemEn services to the client

The consideration of the above management services the client agress o ey the
Monager as specified in Annex 2 of this agreement together with any other costs
itcurred for any additional services, The sumn shall be due and paynable as set forth
in Annex 2.

=

3. It shall be the responsibility of the Manager to pay all taxes in force as well
Pension Fund contributions.

Page 1 of 4
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9.

IT 1% FURTHER MUTUALLY MGREED,;

That the service of the Manager shall be in a professional standard w the
satisfaction of the clienl os set forth in this agrecment

Either party shall have the privilege with or withoul couse to terminste this
Agreement al any time by giving 90 days notice to the other party as hetein
specified.

In case of any default by the client of the conditions herein specified in this
Agreement, The Monager shall have the right, at its option o declare this
Agreement null and void by giving 30 duys wrillen notice.

The Manager miy Tequest immediately all monies due and payable by the client
us 4 result of defsuli of the client of the contributions of this agrecment,

In the event that the Manager continues to provide the services under this
Agreement beyond the initial term of this agreement, this Agreement  shall
continue in cffect until either party gives 30 days notice to each other For the
termination of thiz Agreement,

Motice 10 the parties as herein under stated shall be in writing by registered mad] at
the stated nddress,

Modifications to this Agreement may be by mutual consent of the parties which
consent musl be made in writing and signed by both partics,

The Client may at its option request the Manuger to perform additionsl relesvant
services beyond those specified on the detajled specifications in Ammex | of this
Agreement. The Client agrees that any additional scrvices performed, the oot
shall be mutually spreed by both parties as of e time of performance of the
additional services.

The Manager shall provide an insurance cover in respect of all staff employed by
the Manager.

Any additional terms and conditions shall be agreed by mutnal consent of the
partica, shall be in wiiting and =hall form an imtegral part of this Agreement,

10, Immuovahle assets comprizing of the sumonding buildings will be leased to the

Manager for 50 years al nominal [ee of Sr, 1. Conversely all movable nsssts will
b2 tramsferred 1o the Manoger ot no cost.

L1. This Agreement shall be governed by the Laws of the Republic of Seyehelles,

V08 AT

Signed for and on Manages’
Behalf of the client M Ywestle An
Mrs. Lindn William-Melaric
Principal Secretary for Social A ffairs,

Page 2 of 4
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Development & Sports,

Amnex 1: Management Service in performing sctual burial services and Erodinds
maintenamce for all Stabe cemeteries as detailed el

State Cometery on Mahe ai; EMCHIIH-HTHIMI_E |
| Bel Ombre Cirnnd A
(ilagis Mouvelle Decourven

| Mont Fleuri (Including Commonwealth | Baje Saint Anne
War Giraves Ground and Memorial)

Cascade Anse Bowdin
A Aux Pins

Mont Plaisir

Sweet Escole

Taknmaka

Baie Lazare (2 cemeteries)
Anse Boileay

| Port Gilaud =

Maintenance of Grounds comprises of actual landscaping maintenanse, making sure but
1ot limited to; Girass are always trimmed, bushes kept in check and any waste propery
disposed off,

Further maintenance will involve the painting of all State Memorials ns well as those of
significant importance, general upkeep of all surrounding  sub-structures, walls and
fences,

Converscly the Manager is responsible for actual burial services for a non-negotiable fee
st forth by Government for Sevehellois citizens, At no piint should burial services 1o the
gencral public be rejected provided it falls within the allowasble fime schedule betwesn
8am o 4pm on Monday to Friday and Sam 10 1Znoon en Suturday (set time is subject to
change provided mutual consent between the Client and Managerh and with the
applicable public health and Civil Sttus depariment Tegulations.

Page 3 of 4 ca?ﬂv]:n
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Annex 1: Consideration for Provision of Serviees

Consideration will be subject 10 change following negotintions with the Ministry for
Finance on an annual basis s pant of the annual budpget exercise. For 2015 curren
approved budget is Sr. 8 836,572 which will be transferred jn mstallments over the year,

Paped of 4
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Appendix 2: Methodology

1. A sample of payments was reviewed and tested as per audit program.

2. An entry meeting was held with the heads of the ASP to gain an insight of the
management contract and processes involved at ASP. These were followed with
interviews of ASP staff in the Accounts and Human Resource department.

3. Audit liaised with relevant stakeholders, namely, the Ministry of Finance and
Economic Planning, the Ministry of Social Affairs, Seychelles Revenue Commission
(SRC), the Procurement oversight Unit (Contract Management), the Seychelles
Licensing Authority (SLA) and Office of the Attorney General, for gaining relevant
information and an insight of the management contract.

4. Mrs Yvette Antat being the owner of the CSA was also interviewed to gain an
insight on the development and signing of the contract, as well as the operation
of the burial services under CSA. Clarification was also sought on the various
observations made by audit and these have been added in text.

Person/Stakeholder | Reason Date Interviewed
Senior officers at To gain background information | 27t July 2021
ASP of the contract and formalize

audit procedures.
PS Linda William Background information and 29t July 2021
Melanie Signage of contract
Ms. Astride Ministry of Finance perspective | 4" August 2021
Tamatave
POU contract Contract process and legibility 18t August 2021
Manager

Current Manager of
Cemetery, Mr.
Renaud

Processes at cemetery and
implementation of contract
condition

9th September 2021

Mrs Yvette Anta

To gain insight on the
management of the burial
services and also to obtain
comments on the observations
made by audit

20™ January and 25t
January 2022

5. The payment processes, payroll and management contract were verified against
key documents that guide public expenditure and funds including the ones

below:

e Public Finance Management Act 2012
e Public Finance management Regulations 2014
e Employment Act

e Procurement Act 2014
e Public Service Orders
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and the following documents were also reviewed in the audit process;
e The Management Contract
e Relevant internal memos
e Proof of Payment
e Payment voucher
e Published newspaper articles
e General ledger listings
e Payroll analysis

During the Audit there was continuous correspondence with the auditee namely staff
of the ASP to seek relevant information and clarification.
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Appendix 3: Extract of Management letter sent to ASP in 2019

Burial Services

3.1  Audit noted, from the PPBB Statement, that Burial Services is a Programme under ASP. The
management and maintenance of the cemetery and burial grounds on Mahe and Praslin have been
contracted out (contract promulgated on 01.01.2015) to a private registered business (Cemetery
Services Agency) for 5 years. The CSA has been provided with a rent-free office, by ASP and had
its own account Code under the Treasury Information Systems for 2015 and 2016. However, in 2017
it was included as a sub-programme under ASP. Annex 2 of the contract with CSA reads that the
‘current approved budget for 2015 amounting to R8,836,572 to be transferred to CSA in instalments’.
All transactions relating to Burial Services had been going through the TIS except for the burial fee
of R100 per grave that had been going into the operational bank account of the Cemetery Services
Agency (CSA); obviously outside the TSA. Audit noted that payment vouchers prepared by ASP
for invoices authorised by CSA were approved and by Director CSA and paid by Treasury. This is
in contravention of the regulations that requires invoices to be approved by the Accounting Officer
(ASP).

3.2 It was further noted that ASP accounts staff had been paid monthly allowances totaling SR30,655
for the period under review to administer the records and postings through the TIS. Audit did not
sight any agreement with regards to payments of the afore-mentioned allowance.

33 On analysing the substance-over-form, Audit is of the view that as the CSA is provided with public
funds appropriated from the Consolidated Fund through Treasury, it is therefore accountable and
also ensuring that the funds provided is utilised for the intended purposes. It is further observed
that CSA (Director) on one hand appears on ASP Burial Services payrollson a monthly salary as
had been the case for other employees while on the other hand the abovementioned agreement has
also been entered into with her.

3.4  Management informed Audit that this arrangement has to be responded to by the Principal
Secreary (PS) for Finance, and had forwarded the same to the PS for which no further response
has been received. At the exit meeting Management further informed Audit that the Burial Service
is an outsourced contract between the Department of Social Affairs and the CSA and that the ASP
is only a vehicle through which disbursements are made. However, Management agreed that in
substance things are different, and that there are discussions with Ministry of Finance to relook at
this arrangement.

3.5 Management further informed that as of 2019 only the maintenance of grounds of cemeteries will

be outsourced and that the burial services will remain with ASP.

Source: OAG, ML 30/07/2019
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