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Foreword

| It gives me great pleasure to once again introduce this year’s Annual
Report, which illustrates the Seychelles Human Rights Commission’s
achievements and performance for the year 2021.

Last year, we highlighted how the Commission accomplished its goals
despite the challenges posed by the Covid-19 Pandemic, coupled with
difficulties to secure adequate funding for operational purposes. This
year has not been an exception. | am proud of the Commission’s
achievements under the dedicated leadership of the Chief Executive
Officer and devoted administrative staff as well as his Legal Director
and his technical team and humbled by the resilience of these
employees who continued to deliver during the unprecedented period.

Being mindful of budgetary constraints, we remain committed to
maintaining negotiations with the Ministry of Finance to secure funds
for the continuous growth of the Commission.

Once again, we reinforced our engagement with key state institutions through various meetings and discussion
sessions, educating them about the importance of the integration of their human rights obligations within their
structures. Thus, creating a more pragmatic approach to address human rights systemically and influence
progressive human rights-based reform in policies and legislation.

We published specific reports as part of our investigation, monitoring, advisory and legislative, and government
policy review processes. Those reports outlined significant human rights inconsistencies within various sectors,
which may highlight potential human rights violations. The Commission wishes to stress that some of those reports
have yet to go through the Commission’s full process and may require the intervention of the Constitutional Court,
should the relevant government body, without due reason, not agree with the recommendations of the Commission.

The monitoring of international human rights obligations and the investigation of alleged human rights violations
remain at the forefront of ensuring compliance with domestic and international human rights standards.

I am particularly pleased to report that we launched the “Human Rights Promotion Project” in Seychelles and we
are grateful to the European Union (‘EU’). EU donated a grant to the Seychelles Human Rights Commission
(SHRC) for the promotion of human rights in the country. The money is being used by the Commission to fund
projects, aimed at educating and sensitising duty bearers and the public at large on human rights.

In closing, | want to thank all Commissioners and all SHRC staff. Their unwavering commitment and readiness
to respond to challenges are what made the Commission’s success possible.

On behalf of the Commissioners, | convey to all of you my unreserved gratitude for your continued devotion.

Y <8 —_—
A P

Justice Bernardin Renaud (Retd)
Chairperson
Seychelles Human Rights Commission
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1.0.Introduction

As another year passes, the Seychelles Human Rights Commission (hereinafter referred to as “the
Commission”) is delighted to share its Annual Report, showcasing its results and annual performance
from January to December 2021. As per the mandate of the Commission, which can be found under the
Seychelles Human Rights Commission Act, 2018 (hereinafter referred to as “the Act”), the Commission
is effectively exercising its functions and powers, within its limited available resources, to promote and
protect the human rights of all persons in Seychelles. The year 2021 has brought about many milestones

and achievements, as well as challenges, in respect to the Commission fulfilling its mandate.

This report will highlight the above by briefly, in the first instance, detailing the history, structure,
functions and powers of the Commission, and the Commissioners and its Staff Members.

Secondly, this report will briefly detail the Commission’s year in review. It will then detail the specific
activities of each of its units, which includes its Corporate Services, its Legal Unit, its Complaints and

Investigations Unit, its Monitoring Unit, its Public Relations Unit and the Education Unit.

Finally, the report will conclude with the challenges the Commission faced during the year and the

Commission’s recommendations for its way forward in the ensuing year to come.
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1.2. About the Commission

The Commission operates under the Act, as a self-governing, neutral and independent

body, and is not subject to the direction or control of any person or authority.

The Commission has a broad mandate, functions and powers to ensure that human rights

are respected, protected and promoted in Seychelles.

1.5. The Functions and Powers of the Commission

The functions and powers of the Commission are established by the Act.

In 2021, the Commission, within its limited resources, amongst other things, performed
the functions and exercised the powers under its mandate, which are listed below:

e to investigate on its own initiative or on receipt of a complaint, any alleged
violation of human rights, and if, after due investigation, the Commission is of the
opinion that there is substance in any complaint made to it, it shall, in so far as it
is able to do so, assist the complainant and other persons adversely affected
thereby, to secure redress;

e to review government policies and any written law concerning human rights and
make recommendations;

e to monitor international human rights conventions and treaties, and domestic
human rights standards; and

e to develop, conduct and manage information and education programmes to foster
public understanding and awareness of Chapter Ill of the Constitution, the Act,

and the role and activities of the Commission.
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1.3. Organizational Structure
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1.3.1. Our Staff

Mr. Elvis Julie — Chief Executive Officer
Mr. George Robert — Legal Director
Ms. Beth Gertrude — Senior Finance and
Administration Officer
Ms. Sheila Vidot — Administrative Officer

Ms. Jona Ernesta — Office/Client
Assistant
Mrs. Nicole Larsen — Senior Monitoring,
Compliance and Inspection Officer
Ms. Monique Adonis — Senior Education
Officer
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Ms. Xenia Pantazopoulou — Human Rights

Analyst

Mr. Winsley Cedras — Senior Investigations
Officer

Ms. Marie-Cecile Francoise — Investigations
Officer

Ms. Colvine Julienne — Complaints
/Registration Officer
Mrs. Meryl Esparon — Public Relations Officer
Mr. Andy Jean-Louis — Project Coordinator



1.5. The Commissioners

Justice Bernardin Renaud (Retd) — Chairperson
Ms. Michelle Harter De Lacoudraye — Deputy Chairperson
Mrs. Barbara Carolus-Andre — Commissioner
Mr. Roger Toussaint — Commissioner
Ms. Michelle Marguerite - Commissioner
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2.0. The Year in Review

2021 has been a year of record results and
encouraging progress despite the many

challenges.

COVID-19
As the

Commission had to ensure the safety and

Pandemic  progressed, the
well-being of its staff, complainants, visitors
and all the people it engaged with as part of
its functions, and to ensure that it was able to

continue its operations.

In light of the above, the Commission
accelerated its digital innovation efforts in
many areas to ensure that it was able to
remain accessible and connected. For
instance, the Commission digitalised its
complaints and investigations process, which
allowed it to continue performing its
functions despite the public health

restrictions.

CORPORATE SERVICES

The year 2021 saw the recruitment of some
key staff members including the Chief
Executive Officer and the Human Rights

Analyst.
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LEGAL UNIT

The year was also significant for the Legal
Unit as it assisted the Commission in drafting
the Commission’s first Advisory Reports,
Review of Legislation and Government
Policies Reports, and Investigations and

Analysis Reports.

These reports contained the Commission’s
opinions and recommendations in respect of

the following human rights issues:

e The System of Pardon;

e Contributions to the position of the
State concerning outstanding
recommendations received through
the Universal Periodic Review
process;

e The right to work in respect to

employees who have been
declared a close contact of a
COVID-19 positive person;

e Arrest, Detention and
Deportation under Part V of the
Immigration Decree (Cap. 93);

e Conditions of Places of
Detention

Station);

(Central  Police



e Conditions of Places of
Detention (Perseverance Police
Station);

e Suspension of the Thirteenth-
Month Pay under  the
Employment Act (Cap. 69); and

e Restrictions on Entry to
Seychelles  for  Seychellois

Citizens.

Procedures

The year 2021 also saw the finalisation of the

Commission’s latest Procedures, which will

be circulated to the Executive, Legislature

and Judiciary for consultation, before issuing
and publishing the same in the Official

Gazette.

COMPLAINTS AND
INVESTIGATIONS UNIT

In 2021, notwithstanding the resource
constraints of the Commission, the
Complaints and Investigations Unit saw a
progression in its capacity to process
complaints and conduct the investigation

functions of the Commission.

This progression was achieved through a
thorough review of its processes in
consideration of the legal framework and

institutional systems of Seychelles.
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The aim of this exercise was to ensure that the
processing of complaints and the conduct of
investigations were performed in the most
professional, transparent, effective and

accountable manner.

This exercise culminated in the drafting of
the Commission’s latest Complaints
Handling and Investigations Procedures,
which will also be circulated to the
Executive, Legislature and Judiciary for
consultation, before issuing and publishing

the same in the Official Gazette.

MONITORING UNIT

In 2021, the Commission commenced its
critical monitoring exercise of places of
detention within the remit of the Seychelles
Police Force, which was led by its
Monitoring Unit.

The three police stations that the Commission
visited were the Central, Perseverance and
the Beau Vallon Police Stations.

These visits also led to the Commission
issuing the abovementioned Investigations
and Analysis Reports concerning places of

detention.



PUBLIC RELATIONS UNIT &
EDUCATION UNIT

In 2021, the Commission further enhanced its
visibility by creating an online presence
through social media. The Commission also
launched an online human rights outreach
program.
The Commission continues to play a role
in bridging the gaps within the Public
Services when it comes to human rights
issues. A series of training were
conducted to address issues surrounding
insufficient cooperation from the public
sector and their human rights
obligations.

The “Human Rights Promotion in

Seychelles” Project

Another milestone of the Commission
was the launching of the “Human Rights
Promotion in Seychelles” Project in
October 2021; a three-year project
funded by the European Union. As per its
mandate, the Commission promotes and
protects human rights in Seychelles, and
this project will complement the

programmes of the Commission.
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Additionally, the project will include the
setting up of a Human Rights
Information and Legal Centre. The
Commission will work in synergy with
legal professionals and law students to
disseminate information to those who
have reason to suspect that their human
rights may have been violated.

International Human Rights Day

The Commission once again
commemorated International Human
Rights Day on the 11" of December
2021. A roadshow was organized at the
STC Hypermarket aimed at enhancing
the Commission’s visibility.

Activities comprised of dissemination of
information on the Commission’s
functions and Complaints Procedures,
sharing of brochures, educational games
and activities, followed by the signing of

the Human Rights Pledge.

The event also saw the participation of
the Commission on various talk shows.

The Chief Executive Officer also



attended the “Tete-a-Tete” television e Human rights are
program on SBC, institutionalized  within  the

processes of government

The Senior Investigations Officer along decision-making to uphold the
with the Senior Monitoring Officer human rights provisions
attended the Paradise FM Talk Show. stipulated under the Constitution.

The aim of these events were to provide
an understanding of the Commission’s
functions, educate the public about
human rights, and an overview of its

activities and daily operations.

The Way Forward

The Commission, in 2022, anticipates to
build on its achievements from the past

year by:

e Ensuring that the
recommendations proposed in
the aforementioned series of
human rights reports are duly
monitored.

e Continuously  working on
innovative ways to promote and
protect human rights;

e Ensuring that continued response
to the Pandemic does not affect
the human rights of the people of
Seychelles;
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3.0. Commission’s Activity

The following provides an overview of the Commission’s monitored activity for 2021:

Public Participation

Digital Engagements

Reports & Publications

Visits

Trainings, Outreach, Education
& Promotional Materials

Complaints & Investigations

Projects
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1 Debate

1 Roundtable Talk

1 Television Talk Show
1 Radio Talk Show

653 Facebook Page Likes
677 Facebook Page Followers
11,133 Facebook Profiles Reached

1 Annual Report

1 Mid-Year Review

4 Review of Legislation & Government Policies Reports
2 Investigations & Analysis Reports

2 Advisory Reports

1 Shadow Report for the Universal Periodic Review

4 Monitoring Visits to places of detention within the remit of
the Seychelles Police Force

40 Educational Facebook Posts

9 Commemorative Messages
24 Human Rights Trainings
1 Qutreach Activity

51 Complaints Received
36 Active
15 Closed

1 National Project — Human Rights Promotion in Seychelles
funded by the European Union



4.0. Corporate Services

4.1. Administration Unit

4.1.1. Introduction

The Administration Unit is responsible for the day-to-day operations that keep the

Commission running smoothly and efficiently. The Administration Unit provides valuable

services, enabling work processes to operate seamlessly and decision-makers to focus on

value-added tasks and responsibilities.

Due to resource constraints, the daily tasks of the unit were relatively routine, which

included the recruitment of employees, procurement of equipment, supplies and

consumables, as per the allocated budget.

4.1.2. COVID-19

As a result of the Pandemic, the
Commission ensured that measures
were enforced, as per the guidelines
from the Public Health Authority, to
safeguard the health of its staff,
complainants, visitors and all the
people it engaged with as part of its

functions.

The Commission took a systemic
approach to equip employees with the
necessary and adequate resources to

perform their duties remotely.

4.1.3. Relocation
In November 2021, the Commission
announced that it would be moving

from the Bel Air Complex to a new
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location with a larger space to
accommodate the Commission’s
incrementally growing units. The
Commission views this as an
important step for the institution,
which  will better enable the
Commission to meet its mandate

going forward.

4.1.4. Other related duties

» Submission  of  Reports
(Annual, Semi-Annual and
Monthly Plan)

» Serve as Secretary to the
Board of Commissioners

» Assist with reception
operations and visitor
management

» Update Asset Register



» Maintain Personal
files/Administration

documents
4.1.5. Recruitment and Retention

During the year 2021, due to its continuous development, the Commission proceeded to
make the necessary recruitments in terms of leadership and operations. Due to budgetary

constraints and resources, certain recruitments were not possible.

The diagram below illustrates the staff recruitment and turnover for the year 2021. The
Commission has already started the necessary recruitment process to ensure that vacant
posts are promptly filled.

Chief Executive Officer Senior Education & Training Officer

Office/Client Assistant ] Public Relations, Liaison & Documentation Officer

= Human Rights Analyst

4.1.6. Training

The Commission aims to promote a learning culture by investing in staff professional
development and growth. However, the Commission is tapping into more specialised
training opportunities for its employees. With the ongoing COVID-19 situation, the
Commission had to adapt to virtual learning platforms to ensure continuous learning and
growth.
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4.1.7. The Way forward

The Commission will work towards creating a stimulating working environment by putting
in place effective rewarding strategies to retain employees, as well as attract future
employees. The Commission will continue to foster a working culture with good ethics and
standards. Furthermore, there is a need to develop and implement effective human resource
procedures as per the Paris Principles, as well as create opportunities to progress through

professional training in respective fields.
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4.2. Finance

4.2.1. Introduction

The Finance Unit is one of the Commission’s most pertinent support services that oversees

the financial matters of the Commission, and ensures that the organisation honours its

financial obligations and upholds transparency, accountability and good governance.

The Finance Unit is responsible for the following

VVVVVYVYVYVVYVYYVYY

Budget preparation, management and control
Budgeting and cost control

Cash flow

Financial reporting

Payments of expenditures

Payroll

End-of-year financial reporting
Reconciliation

Financial analysis

Inventory

Asset registration

Medium-term expenditure strategy

4.2.2. Disbursements

The below table depicts quarterly disbursements of the SHRC budget for goods and

services, along with the date that funds were transferred to the SHRC’s account. A total of
SCR599,780.25 was transferred to the Treasury Department and a balance of SCR

827,565.24 was brought forward from the 2020 budget, which was used for procurement

purposes.
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Date Disbursement (SCR)
Disbursed
Balance b/f  01.01.2021
5020 827,565.24
Quarter 1 08.06.2021 1,065,646.83
Quarter 2 08.06.2021 1,295,743.70
Quarter 3 11.10.2021 429.689.20
Quarter 4  15.12.2021 874,848.51
4,493,493.48



4.2.4. Reviews and Submissions

Monthly submissions
Updating of payroll on the
Treasury Information System
(TIS)

Updating of cash records;
Bank reconciliations; cash
records against the bank
statement

Reconciliation of wages &
salaries; general ledger
listing against reconcile list in
TIS

Submissions of bank
reconciliation to CEO &

Treasury
Submission of TIS
reconciliation to CEO &
Treasury

Petty cash analysis
Compiling and submission of
financial information as
required by the Ministry of
Finance, Economic Planning
and Trade (* MFEPT’)
Compiling and submission of
financial information, as
required by the CEO

Quarter 1
e Finalizing 2021-2023
Programme  Performance-
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Based Budget (‘PPBB’) as
per MFEPT issued ceiling
Drafting and submission of
Section 31 report to
CEO/Board

Submission of Section 31
report to MFEPT

Amending performance
information; teams meeting

with staff for the input of each
A physicality count of assets
against asset register

Quarter 2
e Drafting of 2022-2024
medium-term expenditure
strategy as per SHRC
requirements
e Finalising performance

information for submission
Submission of 2022-2024
medium-term expenditure
strategy to CEO/Board for
approval

Adjustment of 2022-2024
medium-term expenditure
strategy as per CEO/Board
recommendations
Submission of 2022-2024
medium-term expenditure
strategy to MFEPT

Quarter 3

Compiling financial
information for the mid-year
report;
» January to  June
actual figures
> Revised budget
figures; virements
» January to  June
actual  figures for
performance
indicators
Submission of mid-year
review report to CEO/Board
Adjustment of mid-year
review report based on
CEO/Board
recommendations
Submission of mid-year
review report to MFEPT
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Drafting 2022-2024
Programme Performance-
Based Budget as per SHRC
priorities and MFEPT issued
ceiling

Submission of 2022-2024
Programme Performance-
Based Budget to CEO for
Board approval
Submission of 2022-2024
Programme Performance-
Based Budget to MFEPT

Quarter 4

Review of strategic priorities,
challenges and major
achievements for inclusion in
2022-2024 PPBB statement
Drafting of 2022-2024 final
PPBB statement

Submission of final PPBB
statement to CEO for Board
approval

Submission of final PPBB
statement to MFEPT
Drafting of budget write-up
for National Assembly
session

Processing of final payments
before the closure of 2021
accounts




4.2. Performance Measures for Programmes

The purpose of the programmes is to help create a national culture of human rights where

tolerance, equality and mutual respect thrive, through:

e Research;

e Creating awareness and making recommendations which promotes and protects human

rights;

e Fostering understanding and respect for the rights of others;

e Serving as a national repository or archive for human rights documentation and other

documents that have major implications for human rights; and

e Supporting compliance with the domestic and international human rights standard.

Programme: P1: Protection of Human Rights
1. Progress in the understanding of and respect for human rights by duty bearers and rights holders
2.Compliance with the national and international human rights standards and improvement in
accessible mechanisms for addressing human rights violations
Outcome:
2020 2021 ) .
Outcome indicator Revised Explanation of Difference between
Outturn | Target evise Outturn Targets and Outturn
Target
1. Level of understanding SHRC had expected to work with various
of and respect for human Ministries and community groups but was not
rights by duty holders as able to because of Covid-19 restrictions and
evidenced in their - 95% 0% 1% their own priorities. New strategy for 2022 with
professional practice new procedures and  complemented
Extent to which rights education programme to drastically increase
holders are informed of target.
and exercise their rights
UPR 3rd Cycle Review was successful with the
Commission  issuing  Shadow  Report.
However, better cooperation by the Foreign
Affairs Department is required.
1% for Meeting was held with Elderly & Disabled
2. Level of compliance in domestic Division-Family Department to discuss the
meeting human rights reporting Convention on the Rights of People with
reporting obligations, and - 90% 0% for 55% Disabilities (CRPD) concluding observations’
national and international regarding follow-up and the upcoming report to the
standards . . CRPD committee which is due in 2023
international . )
. Meeting was conducted on Teams with
reporting

Ministry of Internal Affairs to discuss the
drafting of the initial report on the UN
Convention for the Protection of all Persons
Against Enforced Disappearances (CED).
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Ministry of Internal Affairs has still not
submitted the initial report.

2020 2021 ) .
Contributing indicators Revised Explanation of Difference between
Outturn | Target Tewse Outturn Targets and Outturn
arget
Protection of Human Rights
1. Number of public o _
outreach engagements 1 4 3 3 CEPS, public video screenings
conducted
2. Number of key Police, Family Affairs, Immigration,
stakeholder 1 2 5 S Employment
engagements conducted Prison
3. Number of media and ’ 4 3 12 Monthly website and Facebook
communication activities communications
conducted
4. Number of public
information/awareness
campaigns conducted on
raising awareness of the 9 9 9 2 Human Rights Day awareness activities and
Commission’s press conference
Complaints Handling and
Investigations
Procedures
5. % of user satisfaction
with the Commission’s
Complaints Handling and With the new Procedures for Complaints
Investigations - 80% - - Handling and Investigations to be rolled out
Procedures (as in 2022, surveys will now be undertaken
measured by user
surveys)
0 .

?éséll\?;g%r;?:?rl]rgiﬁation With the new Procedures for complaints

40% - - handling and investigations to be rolled out in

(of total number of
complaints finalised
during the year)

2022, conciliation will now be commenced
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5.0. THE LEGAL UNIT

Overview

The focus of the Legal Unit in 2021 was to develop the system for the work of the Commission
based on clear, efficient and effective Procedures. Further, with this system in mind, the Legal
Unit also focused on assisting the Education Unit in its work to provide training to the public sector
in order to alleviate the issues surrounding insufficient cooperation from the public sector, as
detailed in previous reports.

Moreover, the Legal Unit assisted the Chairperson and Commissioners in meetings with various
stakeholders from the public sector, with a focus on building awareness concerning their human
rights obligations. Further, the Legal Unit has delivered in-house training to ensure that the
Commissioners and Staff Members can undertake their various duties in the most efficient way

possible, given the Commission’s limited resources.

In addition, the Legal Unit assisted in the drafting of the Commission’s first human rights reports.
Finally, the Legal Unit assisted each unit to ensure that they worked synergistically in the most

effective and efficient manner possible given the Commission’s resource constraints.

Given the above, the following part of this Annual Report will provide the Legal Unit’s activities
in 2021 and their results.

1. Activities
1.1. Meetings

The Legal Unit assisted the Commission in meetings with the following persons:
1. The President of the Republic of Seychelles;

The Chief Justice of the Supreme Court;

The President of the Court of Appeal,

The Minister of Transport;

The Principal Secretary of Immigration;

o o~ w D

The Principal Secretary of Internal Affairs;
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7. The Principal Secretary of Family Affairs;

8. The Principal Secretary of Social Affairs;

9. The Advisory Committee on the Power of Pardon; and
10. The Ombudsman.

1.2. Legal Unit
a) The Legal Unit assisted in the drafting of the following reports:

Report Type Report Issue Date of Applicable Report Brief Response by Responsible
and Number Report Human Body
Rights
Advisory 1 of | Review of the 1. Right to The Report 1. The Advisory
2021 System of Pardon life; reviewed the Committee on
2.Right to current system of the Power of
dignity; Pardon in Pardon, in a
3.Right to Seychelles and meeting with
liberty; provided the
4. Right to recommendations Commission,
equal for necessary agreed in
protection reform to bring principle to the
of the law; the system in line recommendation
5. Right to with domestic and made by the
fair hearing | international Commission for
and; human rights statutory reform
6. Right to norms and in the area of
access standards Pardon in
official Seychelles;
information 2. No response
from the
President
Request and Contributions to 20t Chapter 3 of | Provided the N/A
Advisory 1 of | the position of the | August the President and the
2021 State concerning 2021 Constitution | Cabinet of
outstanding and Ministers with
recommendations international | human rights
received through human guidance
the Universal rights concerning the
Periodic Review treaties domestic and
process ratified by international
Seychelles human rights
obligations of
Seychelles with
respect to the
outstanding
recommendations
received through
the Universal
Periodic Review
process
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Review of Whether allowing | 10" Right to Found that the The Ministry of
Legislation employers to August work issue raised may, | Employment accepted
and oblige their 2021 prima facie, the findings of the
Government employees to take infringe the Commission and its
Policy 1 of leave in cases human right in recommendations, which
2021 where they have question were:
been declared a. For the Ministry
close contacts of of Employment
a CoVvID-19 to withdraw the
positive person proposal to
may be a Cabinet;
violation of their b. For the Ministry
right to work of Employment
under article 35 to undertake
(d) of the human rights,
Constitution rule of law and
administrative
law training
conducted by
the
Commission;

c. For the Ministry
of Employment
to consult the
Commission
before making
future proposals
to Cabinet that
may affect
human rights

Investigations | Whether the cells | 11t 1. Right to Found that the No response from the
and Analysis | and facilities at October dignity; and | issue raised may Ministry of Internal
1 of 2021 the Central Police | 2021 2. Right to be, prima facie, Affairs or from the
Station are liberty contrary to the Seychelles Police Force
appropriate for human rights in
detention in question
accordance with
Seychelles’
domestic and
international
obligations
Review of (@)Whether  the | 11™ 1. Right to Found that the No response from the
Legislation arrest and | October liberty; issue raised may, | Ministry of Internal
and detention powers | 2021 2. Righttoa | prima facie, be Affairs
Government conferred  under fair hearing; | contrary to the
Policy 2 of the Immigration 3. Right to human rights in
2021 Decree (Cap. 93) privacy; and | question
are in conformity 4. Right to
with the right to freedom of
liberty under movement
Article 18 (1),

read with Article
18 (2) (e), 18 (3)
and 18 (5); and the
right to freedom
of movement
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under Article 25
(1) read with
Article 25 (3), of
the Constitution;
and

(b)Whether  the
administrative

process provided
in the Decree is
consistent  with
the  right to
freedom of
movement under
Article 25 (1), (3)
and (5), read with
the  right to
privacy under
Article 20 (1) and
(2), and the right
to a fair hearing
under Article 19
), of the
Constitution.

Investigations
and Analysis
2 of 2021

(@) Whether the
cells and facilities
at the
Perseverance
Police Station are
appropriate for the
detention of
persons for a
period longer than
twenty-four (24)
hours; and

(b) Whether the
cells and facilities

at the
Perseverance
Police Station are
appropriate for the
detention of
vulnerable
groups, such as
women and
children,

- In
accordance with
Seychelles’
domestic and
international
obligations

3rd
December
2021

1. Right to
dignity; and
2. Right to
liberty

Found that the
issue raised may
be, prima facie,
contrary to the
human rights in
question

No response from the
Ministry of Internal
Affairs or from the
Seychelles Police Force
except for an email
acknowledging receipt of
the Report from the
Seychelles Police Force
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Review of Whether the | 3 Right to Found that the No response from the
Legislation Government’s December | work issue raised may Government (Ministry of
and decision to | 2021 be, prima facie, a | Employment)
Government suspend the permissible
Policy 3 of thirteenth  month retrogressive
2021 pay for the years measure,

2020 and 2021 is conditional on the

permissible under Government

both domestic and meeting the

international domestic and

human rights law international

human rights
standards

Review of Whether the 3rd Freedom of | Found that the No response from the
Legislation Government, December | Movement issue raised may Ministry of Internal
and through a private | 2021 be, prima facie, Affairs
Government contract, can contrary to the
Policy 4 of restrict a human rights in
2021 Seychellois question

citizen from

entering

Seychelles by

means of an

electronic travel

process that

occurs outside of

Seychelles

b) The Legal Unit assisted in the drafting of the following Procedures:
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Opinion on Bills;

Complaints Handling and Investigations;

Systemic Review of Legislation and Government Policy;

Monitoring; and

o~ w0 N PE

Advisory Reports

The Commission is in the final approval stages of the latest Procedures and is aiming
to have the same finalised by the first quarter of 2022. The Commission also aims, in
the first quarter of 2022, to have the latest Procedures circulated with the Executive,
Legislature, and Judiciary for consultation, prior to issuing and publishing the same
in the Official Gazette.



Results

Through the above activities and its contributions to the other units of the Commission, the

Legal Unit has assisted the Commission in achieving some core objectives in 2021.

Procedures

The first is the drafting of the latest core Procedures for the work of the Commission.
These latest Procedures will reinforce the operating system of the Commission, allowing
it to pursue its mandate in an effective, efficient and transparent manner, consistent with
the rule of law, and the domestic and international human rights standards. It is the aim of
the Commission that these Procedures can also serve as a guide to public bodies who
exercise statutory authority, incentivizing them to establish or reinforce their procedures,
which should ultimately be promulgated by the publication of the same in the Official

Gazette.

Human Rights Report

Secondly, the Legal Unit assisted the Commission in drafting the Commission’s first
human rights reports. These reports will play an important role in both the promotion and
protection of human rights in Seychelles. It is the aim of the Commission that its reporting
function will become institutionalised into the system of governance in Seychelles,
playing an important guiding role concerning the human rights issues under review.
Moreover, this reporting role will also reinforce the existing accountability mechanisms
within the system of governance in Seychelles, leading to better rule of law and human

rights outcomes for the people of Seychelles.
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Institutionalising Human Rights into the system of governance.

Thirdly, by conducting the various meetings with the abovementioned persons, the
Commission has commenced the critical task of institutionalising its function and,
ultimately, human rights into the system of governance of Seychelles through awareness
building. It is the aim of the Commission that the abovementioned Procedures will assist
in this task by allowing the various public bodies that are required to participate in the
Commission’s statutory processes to identify their roles and responsibilities so that they

can effectively and efficiently meet their statutory and human rights obligations.
In-house Trainings
Finally, by providing in-house training and support to the Commissioners and Staff

Members, the Legal Unit was able to support the units in working synergistically,

improving the efficiency and effectiveness of the Commission’s work.
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6.0. COMPLAINTS & INVESTIGATIONS

The first key function of the Complaints and Investigations Unit is to receive persons who believe
that their human rights have been violated. At this stage of the complaints process, it is important
that people who are seeking the assistance of the Commission are received in a timely and

professional manner.

Moreover, it is important for the staff member receiving the person to attentively and
professionally listen to the person’s grievance, so that the receiving officer can advise them as to
the most effective legal route possible to seek a resolution for the person. It is important to note
that, as human rights are institutionalised into the framework of governance and society, some
grievances that come before the Commission, in the first instance, are more effectively dealt with
by a specific mechanism that is already in existence. Such mechanisms are established to fulfil the

State’s human rights obligations.

Therefore, the first aim of the Complaints and Investigations Unit in 2021 was to develop an
effective information system so that people could become aware of the relevant mechanisms and

have timely access to the same.

The second key function of the Complaints and Investigations Unit is to evaluate a person’s
grievance through initial discussions with the person to determine whether the grievance meets the
Commission’s investigations criteria and, if so, to assist the person with lodging a formal

complaint.

Thus, the second key aim of the Complaints and Investigations Unit in 2021 was to develop a
System to receive and assist persons who meet the Commission’s investigations criteria, SO that
they may lodge a formal complaint before the Commission, in the most timely and professional

manner possible.

The last key function of the Complaints and Investigations Unit is to investigate complaints that
have been admitted for investigation by the Commission.
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Therefore, the last key aim of the Complaints and Investigations Unit for 2021was to ensure that
investigations were done in the most professional, transparent, effective and accountable manner

possible.
Activities

In order to meet the three aims detailed above, the Complaints and Investigations Unit worked

with the Legal Unit to develop procedures that aim to establish an appropriate system.

As part of this process, staff members of the Complaints and Investigations Unit undertook in-
house training to become more proficient in the various mechanisms available and the procedures
necessary to ensure that the Complaints and Investigations Unit could meet its first aim. During
this process the Complaints and Investigations Unit established the enquiries section of the Unit,
which is responsible for receiving people in the first instance in order to meet the first aim of the
Complaints and Investigations Unit.

Also, during the process, several standard operating procedures were developed, which included
in-house training on their use to provide investigators in the Complaints and Investigations Unit
with guidance on evaluating complaints for possible investigations and the investigative process,
which was essential for the Complaints and Investigations Unit to meet its second, third and final

aim.

It is important to note that the Complaints and Investigations Unit is under-resourced with only

one Registration Officer and two Investigators.

During the year 2021, the Complaints and Investigations Unit received 51 new complaints, which
brought the total number of complaints registered before the Commission to 237.The human rights

related to these complaints, which is depicted in Figure 1, are as follows:
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Human Right Total number of complaints
The Right to Work | 16

The Right to Liberty

Right to Property

-
-

Freedom of Movement
Right to Shelter

Right to Life

Right to Social Security
Right to Dignity

Right to Information
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Freedom from Slavery and Forced or

Compulsory Labour

(&)
iy

The Complaints and Investigations Unit also notes that 48 of the 51 registered complaints of
alleged human violations are against a public body, whereas 3 of the 51 registered complaints of

alleged human violations are against a private individual. This is depicted in Figure 2 below.

The Seychelles Police Force and the Department of Immigration constituted the highest proportion
of alleged human rights violations from the public sector, with 17 complaints and 9 complaints
respectively, representing 54% of the total complaints of alleged human rights violations against
a public body. The full distribution of complaints of alleged human rights violations against public

bodies is depicted in Figure 3 below.

The Complaints and Investigations Unit also received a total of 250 phone calls and 212 visits in

the year 2021 which is depicted in Figure 4 below.

Finally, the Complaints and Investigations Unit assisted the Monitoring Unit in conducting the

Commission’s first monitoring exercise of places of detention.
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Figure 1

Complaints by Type 2021
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Figure 3

Institutional Distribution 2021
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Results

As per the above-stated, despite the lack of human resources and the issues surrounding the
COVID-19 Pandemic, the Complaints and Investigations Unit was successful in meeting all three
of its aims. A key contributor to this was the Commission ensuring that the Complaints and
Investigations Unit could operate electronically, which included people being able to fill in the
necessary forms digitally. The Complaints Handling and Investigations Procedures will be

elaborated on further under the Legal Unit’s section of this Annual Report.

Connected to the above results, the Complaints and Investigations Unit was able to register and
process an additional 51 complaints under its Complaints Procedures. Moreover, the Complaints
and Investigations Unit was able to attend to 250 phone calls and 212 walk-in visits to the

Commission.

Moreover, notwithstanding its considerable workload, the Complaints and Investigations Unit was
able to work with the Legal Unit to develop the necessary procedures and systems to meet its aims,
and participate in all the necessary training to ensure that the Complaints and Investigations Unit

could undertake efficient and effective complaints handling and investigations.

Finally, as stated above, the Complaints and Investigations Unit was able to assist the Monitoring

Unit in the monitoring of places of detention within the remit of the Seychelles Police Force.
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7.0. MONITORING UNIT

One of the functions of the Commission is to monitor compliance with human rights treaties as

per Section 14 (1) b (vi) of the Act, which is executed by the Monitoring Unit. The Monitoring

Unit is currently comprised of one Senior Monitoring Officer who is responsible for the unit.

ACTIVITIES

Monitoring Implementation of UN Human Rights Treaties with Parent Ministries

The Monitoring Unit reviewed the implementation of treaties with parent ministries through high-

level meetings. Seychelles is party to all nine core United Nations (UN) human rights treaties.
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Ministry of Internal Affairs
» Optional Protocol to the UN Convention against Torture

Notwithstanding that Seychelles has ratified all nine core Human Rights
Conventions, Seychelles is not yet party to the Optional Protocol to the UN
Convention against Torture. The Commission received a request from the
Ministry of Internal Affairs to discuss the merits of Seychelles ratifying the
said Optional Protocol. The Commission held a meeting with the Ministry
regarding the same and also discussed the possibility of the Commission to
function as a National Preventive Mechanism under the said Optional
Protocol.

UN Convention for the Protection of all Persons from Enforced
Disappearance

The Minsitry of Internal Affairs requested a meeting to discuss the
outstanding initial report concerning the above Convention. The initial State
Party report for the said Convention has been outstanding since February
2019. In the meeting, the Ministry highlighted the difficulties they were
facing with collecting information from stakeholders for the drafting of the
report. Given this discussion, the Commission made certain

recommendations to assist the Ministry in overcoming its difficulties.
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Specifically the Commission recommended that the Ministry liaise with the
Office of the United Nations High Commissioner for Human Rights
(OHCHR) for assistance.

7.4.2. Family Department

» UN Convention on the Elimination of all Forms of Discrimination

against Women.

The Commission requested a meeting with the Research and Policy
Planning Division of the Family Department to discuss the UN Convention
on the Elimination of All Forms of Discrimination against Women
(CEDAW). Specifically, the Commission requested to discuss the
upcoming follow-up report to the latest CEDAW Committee’s Concluding

Observations, which was due in November 2021.

Moreover, the Commission wished to discuss the implementation of the
recent Concluding Observations. The department agreed to meet with the
Commission. At the meeting, the Commission made recommendations to
the department on how the follow-up could be done. Specifically, the
Commission recommended the identification of CEDAW focal points to
coordinate data collection in the respective departments and the
development of a reporting matrix.

Following the discussion at the meeting, the Commission provided the
reporting format matrix for the Convention on the Rights of the Child
(CRC), developed by the Social Affairs Department, to be used as model.
The Commission notes that the Family Department submitted its follow-up
report to the CEDAW to the Foreign Affairs Department for transmission
to the UN CEDAW Committee.



» Convention on the Rights of Persons with Disabilities

The Commission requested a meeting with the Elderly and Disabled
Division of the Family Department to discuss the Convention on the Rights
of Persons with Disabilities (CRPD), the follow-up to the latest CRPD
Committee’s Concluding Observations and the upcoming report to the
CRPD Committee, which is due in 2023.

Following the discussions at the meeting, the Commission provided the
reporting format matrix for the Convention on the Rights of the Child

(CRC), developed by the Social Affairs Department, to be used a model.

Given the above meetings and discussions with various Ministries, the Commission observed that,
in spite of very good progress in advancing human rights, the State needs to demonstrate greater
commitment and action in relation to its international and regional human rights obligations.
Reporting regularly to the treaty bodies is one of the main obligations that Seychelles has not been
able to fully adhere to. The Commission is of the opinion that these difficulties that the State is
encountering with its treaty obligations stem from the lack of a national mechanism for reporting

and follow up.

SHRC’S Position/Role vis-a-vis Conventions and Optional Protocol.

African Charter on the Rights and Welfare of Children
The Commission provided the Social Affairs Department, upon their request, with its comments

on the Initial & Combined 2", 3 4t 5t gih 7t & 8" State Party Report African Charter on the
Rights and Welfare of the Child.

Optional Protocol on the Sale of Children, Prostitution and Pornography under the Convention
on the Rights of the Child (CRC)

The Commission provided the Social Affairs Department, upon their request, with its comments
on the Optional Protocol on the Sale of Children, Prostitution and Pornography under the
Convention on the Rights of the Child (CRC).
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UPR 3" Cycle Shadow

UPR 3 Cycle State Party

< Request for UPR 3" Cycle
Advance Questions List
Request for UPR 3" Cycle

Report

Report

Recommendations

On 19 March, a soft copy of the UPR 3™ Cycle Shadow report that the SHRC submitted to the
OHCHR on 15 October 2020 was forwarded to the Foreign Affairs Department.

The SHRC requested for a soft copy of the Government’s final report for the 3™ Cycle UPR from
the Foreign Affairs Department. The document was received on 17 March 2021.

The UPR 3" Cycle State Party Report was discussed n Teams sessions held with the Senior
Monitoring Officer, Legal Director and Deputy Chairperson. This review exercise was completed
on 5 May 2021.

The SHRC made a request to the Foreign Affairs Department for the list of UPR advance questions
that the Government had received from the OHCHR prior to the upcoming presentation of its State
Party Report, which was scheduled for 10 May.

Only the thematic areas of the advance questions were forwarded to the SHRC on 6 May. It was
understood that the Foreign Affairs Department had not agreed to share the full list of advance
questions with the SHRC despite the fact that this was already available on the OHCHR UPR
website.

This matter is to be taken up in future meetings and discussions with the Foreign Affairs
Department to ensure better working cooperation and understanding of the SHRC’s role in the UPR
process.

Another request was made to the Foreign Affairs Department for the list of the recommendations
that Seychelles had received on 10 May under its 3" Cycle UPR presentation.

On 15 June, only the list of the recommendations that the Government had so far accepted was
shared with the SHRC.

Foreign Affairs Department was supposed to share the complete list once the outcome of the
consultations for the remaining recommendations had been finalised.



5 Analysis for Cabinet In August, the SHRC was requested to carry out an analysis for Cabinet’s acceptance of the UPR
3 Cycle recommendations.

The Senior Monitoring Officer carried out research on the Seychelles’ position for the previous
UPR 1t & 2™ Cycle recommendations, which was forwarded to the Legal Director, who was the
lead person for this analysis.

The SHRC'’s final document was emailed to Minister Derjacques on 20 August by the CEO.

Seychelles Final Position  As per its request, the SHRC received Seychelles’ final position on the recommendations received
on 3 Cycl e UPR under its 3" Cycle UPR from the Foreign Affairs Department on 13 September. Seychelles’ final

g report was adopted on 1 October by the OHCHR.
Recommendations

The Senior Monitoring Officer is to now monitor the implementation of the UPR recommendations.

The Universal Periodic Review (‘UPR’) is a unique process that involves a periodic review of the human rights
records of all 193 UN Member States. The UPR is a significant innovation of the Human Rights Council which is
based on equal treatment for all countries.

It provides an opportunity for all States to declare what actions they have taken to improve the human rights
situations in their countries and to overcome challenges to the enjoyment of human rights. The UPR also includes
a sharing of best human rights practices around the globe. Currently, no other mechanism of this kind exists.*

! ohchr.org/EN/HRBodies/UPR/Pages/BasicFacts.aspx
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Preparation for Monitoring Visits at Bois De Rose Remand Centre

In 2021, the Commission planned to undertake a monitoring visit at Bois De Rose Remand Centre.
In preparation for this visit, the Commission met with the Seychelles Prison Services to discuss
the logistics for the monitoring visits. At the meeting, the draft checklist for the monitoring visits
was shared with the Seychelles Prison Services. It was agreed that the monitoring visits could
commence by the first week of July or by mid-July, as the Seychelles Prison Services had to ensure
the safety of the monitoring team. It was also agreed that the Seychelles Prison Services would
inform the Commission of when the visits could start.

The Commission notes that, unfortunately, the visit at Bois De Rose Remand Centre did not
materialise, as the Commission was informed that only a walk-through of the facility would be
allowed. It is the Commission’s opinion that a walk-through at the facility would not be sufficient
for it to carry out its monitoring exercise efficiently and effectively.

As such, the Commission requested for the cooperation of the Seychelles Prison Services to
organise for its monitoring team to conduct the necessary measurements/inspection of the cells,
and interaction with inmates and staff. The Commission notes that it has not received a response
to the above request and intends to follow up on this matter in 2022.
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Preparation for Monitoring Visits at Police Stations

The Commission conducted a meeting with the Regional and Station Commanders at the Police
Headquarters at the Central Police Station. The aim of the meeting was to discuss the monitoring
visits at the police stations of Seychelles. At the meeting, the draft visit schedule and the summary
of the checklist topics were shared with the Police. The meeting was very fruitful and the attendees
were very keen to learn more about this exercise. The Station Commanders agreed to give the

Commission their full cooperation to conduct these visits.

In October 2021, the Commission started conducting its monitoring visits at places of detention

within the remit of the Seychelles Police Force.

These visits were carried out in accordance with the following:
e Articles 18 & 16 of the Constitution of the Republic of Seychelles;
e Atrticles 10 & 11 of the Convention against Torture and other Cruel, Inhuman or
Degrading Treatment or Punishment; and

e Atrticles 9 & 10 of the International Covenant on Civil and Political Rights.

The monitoring visits’ main focus was to observe and make recommendations to improve the
conditions of detention and procedures relating to arrest and detention. The following interventions
were used:
1) Quantitative analysis: through measurements of the cell; and
2) Qualitative analysis:
(@) Observations made vis-a-vis a pre-drafted checklist and photographic
images;
(b)  Interview with the Station Commander through the use of a questionnaire;
(c) Interview, where possible, with a detainee at the respective Police Station

through the use of a questionnaire.

The following Police Stations were visited in 2021:

a. Central Police Station: 61 and 8™ October
b. Perseverance Police Station: 20 and 25" October
c. Beau Vallon Police Station: 24" November and 15" December
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55—
au-Vallon Police Station on 24 November 2021

SHRC Monitoring Team at the Be
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9.0. PUBLIC RELATIONS AND
EDUCATION

9.1. Introduction

The Public Relations Unit (‘PR Unit’)
is responsible for organising and
coordinating the activities that
promote the understanding of the

functions of the Commission.

In 2021, the PR Unit organized and
covered a wide range of activities and
events for the Commission. The Unit
posted regularly on the Commission’s
website and continued to grow the
Commission’s presence and
followers on its social media

platform.

9.2. Highlights

» Creation of Facebook Page

» Commemorative messages for
human rights related UN days

» Seychelles Human Rights
Commission Best Practices
for UN High Commissioner’s
Report

» Launching of Human Rights
Day

» Launching of first Human
Rights Awareness ads
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9.3. Website

The PR Unit took full responsibility
for the website management in
February 2021. The website was co-
hosted by the PR Officer and Web
Developer.

It was recommended that certain
options, such as Google analytics, be
added to effectively monitor the
website traffic and to install plug-ins
to enable the sharing of audio-visual

media.

Other changes were made to enhance
engagement of the website and
suggested improvements are being
considered to make the website
accessible and user friendly.



9.4. Social Media
The PR Unit is also responsible for Social Media Management and Facebook is the main platform
currently being used for the promotion, visibility and outreach of human rights education. The
Commission formally joined the Facebook platform in January 2021 to disseminate information
and engage with members of the public on current news and human rights education.
The presence of the Commission on social media has continued to increase our visibility by
showcasing events and related activities, as well as providing vital information about our functions
to the public.

9.4.1. Key Performance Indicators (KPIs)
Facebook Analytics uses various KPIs, which showcase the level of engagement on the page and,

in turn, helps us determine our performance through postings.

Table 3 showcases the results of our

performance for the year 2021. It is important

to note that the page exceeded the forecasted
result. Upon creation of the Facebook page,

we targeted a total of 400 likes/followers and Like 653
reached a total of 4000 people. Followers 677
Reach 11,133
The content varied from events press
. . _ Engagement 2,722
releases, information on our functions,
commemoration messages, human rights Link Clicks 17
education and engaging posts. Comments 289
Shares 61
It ted that b f th bli .
was noted that members of the public Reactions 1026
reached out to the Commission through the _
page’s Direct Messaging (DM) option with YIESE 5
Table 3

their alleged human rights violations
complaints/enquiries which were directed to

the proper channels.
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9.4.2. Current Audience

Age and Gender

It was found that 65.3% of total followers were women between the ages of 18 and 65
years, representing the highest demographic compared to 34.7% of male users, as
illustrated below.

¥ 65.3% Women 34.7% Men

23.4%

1.7% | I Figure 6
0.0% I I I ==

18-24 25-34 35-44 45-54 55-64 65+
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International Human Rights Day 2021

2021 Theme: EQUALITY - Reducing inequalities, advancing human rights

This year’s Human Rights Day theme relates to 'Equality’ and Article 1 of the Universal Declaration of
Human Rights (UDHR) — “All human beings are born free and equal in dignity and rights.”

Equality, inclusion and non-discrimination, in other words - a Human Rights-Based Approach (HRBA) to

development - is the best way to reduce inequalities and resume our path towards realising the 2030 Agenda.

The Seychelles Human Rights Commission commemorated this day through a series of events
including a Road Show held at the STC Hypermarket on Saturday, 11" December 2021. The aim of
the event was to enhance the Commission’s visibility regarding its roles and functions, and its
Complaints Procedures.
The following activities were conducted:

e Sharing of informative brochures and leaflets;

e Explanation of our Complaints Procedures;

e Educational Activities (e.g., quiz);

e Sharing of promotional material;

¢ Signing of the Human Rights Pledge; and

e Souvenir Photos.

Other activities to commemorate the day included:
e A Commemorative Message;
e CEQ’s participation at the “Tete-a-Tete” Television Talk Show on SBC; and

e Monitoring Officer’s and Investigation Officer’s participation on the Paradise FM Radio Talk
Show.
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Highlights
of the Day
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9.0. Challenges

Besides the resource constraints facing the Commission, the overwhelming challenge facing
the Commission has been the lack of understanding of the systemic role of the Commission
within the governance structure of the State and the lack of effective participation by public

authorities.

Firstly, the COVID-19 Pandemic had an impact on the function of the Complaints and

Investigations Unit given the nature of the complaints and investigations process.

Secondly, the lack of human resources in the Complaints and Investigations Unit, as detailed
above, has had a substantial impact on the Commission being able to effectively meet its
investigations mandate. It is clear from the current number of complaints before the
Commission, being 237 complaints, and the number of phone calls and office visits, as depicted
in Figure 4 above, that the current human resources available to the Complaints and
Investigations Unit are not sufficient. This situation will be compounded going forward, as it
is forecasted that complaints will most likely increase as awareness concerning human rights

increases in Seychelles.

The final challenge, which is interconnected with the second challenge above, has been the
lack of full cooperation by public authorities, to whom the majority of the complaints before
the Commission pertained. This lack of full cooperation inhibits the Complaints and
Investigations Unit in their ability to investigate complaints in a timely and effective manner,
causing substantial delays in conducting investigations and identifying potential resolutions of

complaints before the Commission.
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10.0 Recommendations

For the Commission to effectively meet its mandate, it requires sufficient resources, thus
the first recommendation will be for the State to provide the Commission with sufficient

resources.

Secondly, public authorities must understand the systemic role of the Commission within
the governance structure of the State. Moreover, public authorities must understand and
institutionalise domestic and international human rights obligations within their structures.
For this to occur, the Commission recommends that all public authorities undertake the
rule of law, human rights and administrative law training provided by the Commission.

Finally, for the Commission to effectively meet its mandate, it needs the full participation
of public authorities. Thus, it reiterates it’s above recommendations and further
recommends that all public authorities ensure that they engage fully with the Commission
by ensuring that the public authorities have procedures for their interactions with the

Commission within their respective structures.

In the coming year, the PR Unit will be at the centre of communication, promotion and
education. It is of utmost importance that the Commission engages with the public through
more engaging content, especially on our social media platforms. The Commission will
review the strategies of the PR Unit, ensuring alignment with an ever-changing, dynamic

and culturally diverse country.

Given the above, the first recommendation is that the Commission is provided with
adequate resources so that the Complaints and Investigations Unit can have sufficient

human resources to ensure that the Commission can meet its investigations mandate.

Also, given the above, the second recommendation is that all public authorities cooperate
fully with the Commission to ensure that the Commission is able to complete its
investigations and find potential resolutions for complaints before it, in a professional,

transparent, effective and accountable manner.
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06

Where, after all, do universal human rights begin?
In small places, close to home - so close and so
small that they cannot be seen on any maps of the
world. Yet they are the world of the individual
person; the neighborhood he lives in; the school or
college he attends; the factory, farm, or office where

he works.

Such are the places where every man, woman, and
child seeks equal justice, equal opportunity, equal
dignity without discrimination. Unless these rights
have meaning there, they have little meaning
anywhere. Without concerted citizen action to
uphold them close to home, we shall look in vain for
progress in the larger world.

- ELEONOR ROOSEVELT




APPENDIX |

APPENDIX 11
SHRC MASTERPLAN 2020 AND BEYOND

14. (1) (a)The Commission is competent and is obliged to-

(i) make recommendations to the ministries at all levels of government where it considers
such action advisable for the adoption of progressive measures for the promotion of human
rights within the framework of the Constitution and this Act, as well as appropriate
measures for the further observance of such rights;

ACTIVITY LEAD DELIVERABLES REMARKS
RESPONSIBLITY
Develop and implement | Legal Affairs

methodology to study Reports of findings
the following issues and recommendations
particularly  examining on each topic

legal and policy

frameworks, identify Meetings with
lacunas and  made stakeholders

recommendations
Mechanisms to

e Treatment & implement specific
determination of treaties appropriately
status of
distressed
seamen

e Conditions of
detention of
persons in police
cells

e Remedial and
custodial
arrangements for
children in
contact with the
law

e Treatment and
working

conditions of
migrant workers
e Lack of access to
judiciary officers
after  working
hours and during
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weekends (as
well as access to
medical staff
etc.)

e Procedures to be
followed by
asylum seekers
and refugees

14.(1)(a) (ii) Undertake such studies for reporting on or relating to human rights as it
considers advisable in the performance of its functions or to further the objects of the

Commission ;

14.(1)(a)(viii) shall carry out or cause to be carried out such studies concerning human
rights as may be referred to it by the President, and the Commission shall include in a
report setting out the results of each study together with such recommendations in relation
thereto as it considers appropriate

ACTIVITY

LEAD
RESPONSIBILITY

DELIVERABLES

REMARKS

Identify , study and
report on general issues,
issues of common
interest and make
recommendations to all
levels of government(1
main research topic each
year & other research as
required to address
issues or as guided by
Chair of Commission)

Monitoring lead , all
sections join to brainstorm
and implement

Research findings &
reports

14.(1)(a)(iii) request any head of the organization or institution or the principal

secretary of any ministry or department to supply it with information on any legislative
or executive measures adopted by it relating to human rights;
16.(1)(a) conduct or cause to be conducted any investigation that is necessary for that
purpose( to exercise its powers and perform its functions)

ACTIVITY LEAD DELIVERABLES REMARKS
RESPONSIBILITY

Establish complaints Complaints & SOP for handling of

mechanism Investigation complaints

Receive and verify Complaints & Complaints

complaints Investigation investigated

Evaluate admissibility of | Legal affairs Recommendations

complaints and
recommend actions
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Implement ADR ADR Panel

wherever possible

Present outcome of Complaints & Meetings of the
ADR to the Investigation commissioners for
Commissioners as update

relevant

Investigate cases as Complaints & Investigation findings
required Investigation

Follow up on cases and | Complaints & Feedback
recommendations Investigation

Update Commission on | Complaints & Meetings of the

status of cases

Investigation

commissioners for
update

Establish networks with
institutions to facilitate
access to information

Complaints &
Investigation

Letter of request to
heads of organization
MOUs on a needs
basis

14 1) (b) (i)Shall develop, conduct or manage information programmes and
education programmes to foster public understanding and awareness of
Chapter 3 of the Constitution, this Act and the role and activities of the

Commission;

ACTIVITY

LEAD
RESPONSIBILITY

DELIVERABLES

REMARKS

Sensitise institutions and
the public on SHRC
Act and role

Education

Press conference
Press articles
Statements
Information sessions

for
Information materials

Disseminate human Education Sessions/ working
rights based approach groups
Human rights based
approach adopted
Identify what is Education Analysis on available
available and develop a human rights training
structured basic human Curriculum developed
right curriculum
Create Awareness of Establish calendar for
Human Rights Press articles
Education Statements
Information sessions
Information materials
Commemorate Human | Education Press statements

rights days and support

included
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organisations in
celebration of HR days

Establish training
calendar and implement

Education

links with institutions
training
sessions/workshops
Online training

Website development
and management

Education lead content
compilation

All section contribute
IT support B. Valmont

Functioning website

Maintain a social media
presence

Education

Social media page(s)

Provide training on
treaty related topics (
obligations, reporting,
implementing
recommendations)

Education

Training and
professional
development sessions

14 (1) (b) (i1)Shall as far as far as practicable maintain close liaison with institutions,
bodies and authorities with similar objectives to the Commission in order to foster
common policies and practices and to promote co-operation in relation to the handling of
complaints in cases of overlapping jurisdiction or other appropriate instances;

(ii)shall liaise and interact with any organization which actively promotes respect for
human rights and other sectors of civil society to further the objects of the Commission;

ACTIVITY

LEAD
RESPONSIBILITY

DELIVERABLES

REMARKS

Establish networks
and initiate dialogues on
pertinent issues

National & International
relations

Proposals

MOU

Networking calendar
Position papers
Outcome
recommendations

Establish and maintain
links with organisations
civil society

National & International
relations

Meetings
Joint activities

Establish relationship
with DFA

National & International
relations

Meetings
Joint activities

Seek accreditation to
GANRHI

National & International
relations

Awareness raised
within commission on
procedure for
accreditation

Letter to GANRHI to
inform of intention
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Session with
GANRHI

14 1) ('b) (iv)shall consider such recommendations, suggestions and requests
concerning the promotion of respect for human rights as it may receive from any
source;

(v) Shall review government policies relating to human rights and may make

recommendations; see 14 (2) and (3)

(vii)Shall monitor the implementation of, and compliance with, international and

regional conventions and treaties, international and regional covenants and

international and regional charters relating to the objects of the Commission;

(vii) shall prepare and submit reports to the National Assembly pertaining to any

such convention, treaty, covenant or charter relating to the objects of the

Commission;
ACTIVITY LEAD DELIVERABLES REMARKS
RESPONSIBILITY

Establish responsibilities | Monitoring Cabinet memorandum

for treaty

implementation and

submission of reports

Establish focal points in | Monitoring Discussion with MFA

Ministries for Cabinet memorandum

monitoring of

implementation of treaty

matters or revamp treaty

affairs committee

Develop work plan for | Monitoring Plan of action

Monitoring

implementation of treaty

obligations and

recommendation

Review, adopt and Monitoring Review sessions

implement SNAP- HR Implementation and
monitoring
mechanism

Prepare shadow treaty | Monitoring Reports submitted to

reports as and when human rights

necessary committees
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Produce SOP for

SOP

interest to assess human
rights compliance

dealing with monitoring | Monitoring

of general issues

Set up and implement Monitoring plans and policies

mechanism for comply to HR

monitoring of policies

and plans for human

rights compliance

Study human rights Monitoring Identify general issues

issues and Recommend Document case

systemic changes for the Develop and

protection of human implement

rights participatory
methodology to study
the issue particularly
examining legal and
policy frameworks,
identify lacunas and
make
recommendations to
address lacunas

Develop monitoring Monitoring Plan

plan on issues of Reports

interest and report on Recommendations

progress in

implementation of

recommendations

Visits to places of Monitoring Repots

14. (2). The Commission may recommend to the President for adoption of new legislation
which will promote respect for human rights and a culture of human rights
14. (3). If the Commission is of the opinion that any proposed legislation or any written
law is contrary to Chapter 111 of the Constitution or to norms of international human
rights law, which forms part of the laws of the Republic, or to other relevant norms of
international law, it shall immediately report the fact to the President.

ACTIVITY LEAD DELIVERABLES REMARKS
RESPONSIBILITY

Review SHRC Act as Legal Affairs Amended legislation

required

Establish mechanism for
systemic review of
existing legislations and
Bills to ensure human
rights compliance

Legal Affairs

Cabinet memorandum
Law Review
Mechanism
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Disseminate of
procedures to all
parties
Committees
Legislation review
schedule

(b) to initiate proceedings in a competent court or tribunal in its own name, or on behalf
of a person or a group or class of persons, including proceedings relating to
the constitutionality of a law or
+ the provisions of a law

ACTIVITY LEAD DELIVERABLES REMARKS
RESPONSIBILITY

Take cases to court as Legal Affairs Case records

recommended by the

Commission

Accessing legal aid Legal Affairs MoU with judiciary

mechanism

19. (1) The Commission shall submit a report to the President and National Assembly
every six months on its activities, the performance of its functions and the achievement of
its objectives.

(2) (...)submit to the President reports on the findings in respect of functions and
investigations of a serious nature, which were performed or conducted by it.

ACTIVITY LEAD DELIVERABLES REMARKS
RESPONSIBILITY

Compile monthly report | All Units Data collected and

from each unit analyzed

Using the monthly National and International | Reports

reports compile annual Relations
and midyear reports

Disseminate reports to Commission Printed reports
President and key Courtesy calls
stakeholders Meetings

Press conferences

21. (1) The financial year of the Commission shall be a calendar year

(2) The Commission shall maintain proper accounts and other relevant records and
prepare statements of accounts in the form and manner approved by the Auditor
General

(3) The accounts of the Commission shall be audited by the Auditor general in
accordance with Article 158 of the Constitution.
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(4) Where the accounts and the statement of accounts of the Commission in respect of a
financial year have been audited, the Commission shall furnish, not later than 3 months
after the end of the financial year, to the Minister and the Minister responsible for
Finance a copy of the statement together with a copy of any report by the Auditor
general on the statement of accounts or on the accounts of the Commission
22. The Commission shall as soon as possible after the expiration of the financial year
and in any event not later than the 31st March in any year, submit to the Minister, and
the Minister responsible for finance, an annual report dealing generally with the
administration and its activities during the preceding financial year and the Minister
shall cause the report to be laid before the National Assembly.

ACTIVITY

LEAD
RESPONSIBILITY

DELIVERABLES

REMARKS

Establish SOP for
Admin and Finance

Admin and Finance

SOP

Set up relevant records
system

Admin and Finance

Updated records

Prepare reports

Admin and Finance

Auditors / Annual
finance reports

Submit reports to the
Commission

Admin and Finance

Validated report

Submit audit reports to
Minister (President) and
Minister for finance

Chair SHRC

Press release/
conference
Meetings

SHRC Act, and
procedures.

ACTVITY LEAD DELIVERABLES | REMARKS
RESPONSIBILITY
Staff training on the Legal Affairs

Develop and implement | MM Guidelines
COVID- 19 Preparations

for the new normal

guide

Business continuity plan | ALL Emergency

procedures in place
Work from home plan
Rotation plan

IT systems
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SEYCHELLES HUMAN RIGHTS COMl\/IISSION ACT 2018

| " (Aet7of2018)
' L. ARRANGEMENT OF SECTIONS ' "*:*

S PART!LPRELIMTNAR;)'{‘
~ Sections .. ' ' ST A
1. Shorttltleandcommencement

2. Interpretatlon ' ' o -

PART Im- SEYCHELLES HUMAN RIGHTS COMNHSSION

-3, Establishmentofthe Commlsswn o !
<.~ 4, .Powers and functxons of Chau'person, Deputy Chaxrperson and g
... Commissioners .
5. Appomtment of Chalrperson Deputy Chauperson and Commxssxoners

6. . . Eligibility of Chalrperson Deputy Chalrperson and Commlssmners of
.+ Commission

7. Re51gnat10n and vacancy in the ofﬁce of Chalrperson Deputy

v ChaupersonorCommxssmner o

.8. ' Termination of Appointment -

9., Independence and impartiality _
.~ 10.  Remuneration and allowances of Commlsswners
11. Meetings ofCommlsswn
12. Committees of Commission’ , :
13. ’ Confermentof powers andas51gnmentof functlons L SN
'14..  Powers and functions of Commission -
15, ' Mediation, conciliation or negotiation by Commission g
16, InvestlgatlonsbyComm1ss1on : L
17.  Entering and search of premises and attachment and removal of artlcles
18. Compensation forexpenses
19. ReportsbyCommxssmn o

-y

N

\

" PARTIII - FINAN CE, ACCOUNTS AND REPORTS

20. Fundsof Commission - -
21.  AccountsandAudit :
22.  AnnualReport :
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SEYCHELLES HUMAN RIGHTS COMMISSION
c ACT 2018 :

(Act 7 of 2018)

.. e ¥

I'assent

ot DannyFaure o
President ~

o 9thAugust 2018

. "AN ACT. to establlsh the Seychelles Human nghts
Commlssmn, to provide for its composntlon, powers,

- . fiilnctions and to create a means by which it'can engage’in_

medlatlon, conciliation and negotiation;- to enable. it to.
investigate, detect and ‘make recommendations to the
- govéernment and to provide for matters connected
_'therewnth ormcldentalthereto T T

IV ‘)',f""‘ -

g 'ENACTED by the Pres1dent and the Nat10nal Assembly

Vi st

PART I PRELIMINARY

\

Thls Act may; be c1ted as- the Seychelles Human " Short title and

nghts Comm1ss1onAct 2018 and shall come into operatlon on ' .commencement -

~ such date as the Mlmster may, by notlce pubhshed inthe’ o
Gazette, appomt R PR .
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lnterpretation "2, '.. ~ In thlsAct unless thecontext othermserequrres—

“Chanperson means the Chalrperson of the.‘ v

Comrmssxon appomted under sectron 5( 1);
Xy {. A

‘e

‘ " “Commrssron” - means- the Seychelles Human

Rrghts Commission- estabhshed under sectlons ‘

"‘:‘\'il'~ t' ‘i AL Do

« Sl Eo N
Commlssroner means a Commlsstoner

appointed , under . section 5(1) and mcludes

Chalrperson and Deputy Cha1rperson° -

“commﬁtee” means a comm1ttee estabhshed under

'sect10n13(l), ~ .
_,__;rf'-‘l : N .
“Constitution”.. means the Constltutlon of “the
Lo Republic of Seychelles, R '
iitzln e :

! \l‘l?‘

G,

e SSgtion (), & i e R

e & I

- v 'r\ o r‘\
e T .-*, Serpnegn ag [ CEP G RPN TALE

ul g freedoms,}contamed An.. Chapter I of:: the‘
Constltutxon, Do er ] Ta e e e
f.Lv"’?:)hf‘U‘* CEUAHHL AT N B P AU
' 1nvest1gat10 '”.-means tan.;mvestlgatlon
contemplated insection 17; - _
sl e Y e S 0T s

member of staff” means the Chief Executlve

“Deputy Chalrperson” means the Deputy
: ‘Chairperson of the Commission. appomted under,

g human irights”. means the. human nghts and'

" Officerand any persori appomted'under sectlon 25 ;o

v
Wi

R I RN T TIRTII (l R (R R P VRN TR W T

“premlses”mcludes land, any bulldmg or structure,

EEi. “Mmlster” meansutheuMmlster respons1ble ‘for
RS LegalAﬂ‘atrs- donre L AT W e e o
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T or ‘any vehlcle, ‘conveyance, Shlp, boat,. vessel
' alrcraﬁorcontamer o .

pnvate dwellmg means any part of any bulldmg- .

* or structure which is occupied as a residence or any
part of any bulldmg or structure or outdoor living
.area which is accessory to, and used wholly or
principally for, the purposes of: residence;

 “public authority” means —_—
: (é) \ é Ministry or vaei'nment déparﬁnent;

M) a dlvxsmn or agency of the. Govemment ora
statutory corporatlon or a llmlted liability

¢ company -which is dlrectly or ultunately' :

_ - under the control of Government or any other
. body which is carrying out a’ governmental
.functlonorservxces or o -
co () a. person or’ body !spec1ﬁed as a public
_ authority by any written law;

¢+ ' ‘warrant” means-a search warrant or an entry and
" search warrant, as‘the case may be, issued under
section 18(5).

. . N . "rv'y . .
v.,““l 2L "_IH: 0 . ‘.-v' ! w! |,,(

;; PARTII ~THE SEYCHELLES HUMA'NYRIGHTS
‘ U COMMISSION L

3 (1) There is hereby. established " a2 Commission to' be'

known as the Seychelles Human' Rights Commission’ which

- shall be a body corporate havmg perpetual succession and a

common seal and capable of s suing and belng sued in ifs own
name LRl o 1‘5.,; [N ... IR LTRSS SIS S N

et a0l e 'lf|”r; U] VD P SO

- A

Pt

Estai)iishméﬁ‘t of
the Commission

2) The Commission shall be a self-governing, neutral -

~ and independent body and shall not be subJect to the dlrectlon
“or control of anyperson or authonty cer :
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AN

Powers and
functions of
Chairperson,
Deputy

Chairperson and

.+ . other

Commissioners
o

Appointment

of Chairperson,

Deputy
Chairperson

.+{ and

Commrssroners

1.)1; uledids

o

ey o'

o4 1) - 'The Charrperson is vested W1th all the powers and
functrons conferred on or assrgned to h1m or her by this Actor
any other wntten law. : »

om0y L™

Gn I(2) ngre' ‘Deputy Charrperson“ and any other
Comm1ssroner are’ vested with' all 'the 1 powers'and functions
conferred on'or’ assrgned to him‘or her by the Comm1ss1on or

' delegated to h1m or her by the Charrperson

- Q3) The Chairp'ers'on shail be, 1n‘exereising the powers
and performmg the functrons conferred on or assrgned to him
or her by thrs Act or any other law accountable to the -
Comrmssron NI TRRTY '.'.‘:, i’ m\l b e '
vt bmmnl £I0 pOREOgtD o6, i
«olon (@).10. The[Deputy; Chairpersonsiand’ any other ,
Comm1ss10ner»,shallube mnexercrsmgmthe powers and
performmgthefunctrons‘.[ a5 #i sl hod

LG RLatvaSe g od)url .
~ (a) conferred on or-assigned to him or her by the i}

sitdug. s e by Commlssron,> accountable to the
’ Commrssron 0T /() /Jtm'hur

- ),,,, L1k ,(b) 0 delegated to- him. or, her byrthe Charrperson -
'Ul,r,“ Lanasi )raccountabletotheChauperson e

KA ARG '
5.(1) The Pre31dent shall in consultation with *the
Speaker,of the Natronal Assembly appomt]a Chairperson, a
Depiity Chalrperson and thr‘ée‘Conrmlsswners selécted from a
panel of 3 candidates for ‘each’ post proposed by the
Constrtutronal oAppointments vAuthority«:[Tand i such
appointments shallbepubhshedmthe Gazette oty o, ool
6 bus norzesnse lootoguon prived vifoqios vbad 5 ood Hile
nr0€2) niThe,; Constttutronal ;ApporntmenttAuthonty; shall;

_before making recommendation , under ‘subsection 5(1);:

advertise the posts of Charrperson Deputy Charrperson and
Commissioners specifying thé qualification for such posfs\
i oy of t'utdw off tor (e Do ybod tnshoacuho b

(3) A person is | quahﬁedOforIappomtment'as’,
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Chairpérson, Deputy Chairperson or Commissioner if the
Constitutional Appointments Authority is of the opinion that

* the person possesses demonstrated competence and experience
and can effectively discharge-the functions of the office of .

Chairperson, Deputy Chalrperson or Commissioner.
(4) The Chalrperson Deputy Chalrperson and the
be ehglble for reappomtment "

(5) Whenever ‘the Chalrperson is absent or for any

. reason unable to, exercise the powers and.perform the

functions vested in the office of the Chairperson, or whenever
the office of Chairperson is vacant,; the Deputy Chairperson
shall exercise all the powers and shall perform allthe functlons

- of the Chalrperson :

, (6) Whenever both the Chalrperson and the Deputy-
Chauperson are absent or forany reason unable to exercisethe - .

powers and perform the functions vested in the office. of - -

: Chalrperson ‘or whenever both  offices are vacant, -the

' temaining Commissioners shall from among themselves elect

an actmg Chalrperson

Q) Any Commrsswner actlng as Chauperson of the
Commission by virtue of the provisions of subsection (8) may,
while so acting, exercise all the powers and shall, while-so
actmg, perform all the functions of the Chalrperson

. (8 Where a vacancy ‘occurs in- the oﬁ'rce of the
Chalrperson by reason of death, resignation, or for any other

reason stipulated in sectlon 7, the President may authorise the -

Deputy Chairperson or in his or her.absence or vacancy in the
office of the'Deputy Chauperson a Commissioner to act as
Chairperson until the vacancy is ﬂlled in accordance wrth th1s

: Act

. (9). Wherea vacancy occurs in the ofﬁce,of the Deputy

".Chairperson by reason of death, resignation or for any other

N

- Commissioners shall hold office for a term of 5 years and shall .

Ty
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Eligibility of
Chairperson, .
Deputy

. Chairperson* |

and

- Commissioners _
of Commission ' )

’

. the vacancy, whlchever earlier, as the case may be o

reason stlpulated in"section'7, the President may authonse a
Comm1sswnerto act as the Deputy Chairperson, "+ i

- -"‘-~ »»rH"-. TN TR 1A‘ e, el AL 7‘(-‘ RSO S
.

. (10) A pérson authorised- under subsectiof (10) or (1 1)

may hold the office for the unexplred termi' of the vacancy ‘to’ -

which that person is authorised or till'a person is appointed to'

. . L . £ ~
'.' e ..n;( .. ’)' LU W, Tty

a1’ Subsectlon (12) shall mutatis mutandts apply to a
vacancy.caused in the ofﬂce ofa Comm1ssxoner also. - \

" . b . v or -~
w“ NS -?y, L “ o oan, ) Lot ) ,:‘ {23

(12) The’ 'Chalrperson Deputy Chau'person and ‘the

» :Commx5s10ners 'shall not énter'upon the duties of their offices .

unless’ they have taken and subscnbed before the President the

OathofAlleglanceandtheJudlclaIOath St

AT f.‘ 2o
6.(1) . Aperson havmg the quahﬁcatlons specified under

‘section S'is ehglble to'be appoirited a asthe Chalrperson Deputy
Chalrperson or-a: Comm1ss1oner ‘as the case may be; if’ that

Person.‘_‘ L.d U (:,::;: ERINEIR ULt T '2
‘o B b i SR “‘ L ’1 l, ‘/ A“ /‘\‘-I“i",) A;" i .
" (a) " 1s acmzen of, andremdes permanently m, the :
_ ‘ Republlc, SRR TPt P
L (b) 1sofprovenmtegnty, and e
[PSA NI 1 R indal 0 o RS NN I

Mot )n'(c) 'lsnotanundlsoharged1nsolventorbankrupt

e TR 4' ""’ Lo t‘_'fn.‘"': AT ELE St o Uy

(2) A person shall not be appomted as the Chalrperson,

Deputy Chalrperson oraCommtssmnerlf that person—? .

M gt Lo 2D )f’J.‘ o o

[CH IR (a) 1 holdssioffice. m, or‘is anzemployee rof f’a"

u;: NS T .',.polmcalparty, U raitoue g mF[""" TR A

arhapeuags ey oy 0 ehread e e ey H,t, WL
4 101, 41 1(b). - has - cedsed;to holdroffice.in; 'or to be ‘an;
_yii i o oo, .employee f,-a political party for'apenod of

"~ lessthanoneyear; .

st (c) »vls"a ‘member-of ‘the Na.tlonal Assembly or ‘
"“f'.‘ '«.‘f\- ’DlStl’lCtCOllIlCll A T T T S

a
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has been convxcted and served a sentence of

. imprisonment for a term of six months or

more for an . offence involving fraud,

dishonesty ‘or mioral turpitude, or any other |

offenceunder any other wntten law; or

has been ad_)udged as a violator of human_
- rightsbya competent Comt or Authority.

7.Q1) . The Chanperson may resign upon glvmg at least3
months' written notlce, to the President.

vacant—

'L(a)

®)

(@)

@

. ‘(e) .

o
' ®

2) The ofﬁce of ‘the Chalrperson shall become

on the expiration of the term of ofﬁce of

" Chairperson; . ;
if the- Chairperson is absent from three

consecutive meetings of the Commission,
thhoutreasonable excuse; .

ifthe Chauperson is ad_u;dged bankrupt;

jf the Chairperson is convicted of an offence
- . under any written law.and sentenced therefor

toimprisonment foraterm-  of six months
ormore, without the option of fine;_

1f the Qhalrperson is declared to be of

unsound mind or body;

upon Chalrperson sdeath; or .

“as and when’ the Chalrperson 18 removed from
- office in accordance w1th sectlon 8. :

(3) Subsection (1) and (2) shall mutatis mutandls apply
. to the Deputy Chauperson and Commxssmners.. -

@ A vacancy in the Commxsswn shail not affect the
‘validity of the proceedings or decision of the Commission.

¢

121

Resignation .
and vacancy °
Jin the office

of Chairperson,

. Deputy -

Chairperson or

Commissioner
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- Termination
of .0 .n

: Appointnient i

)
(KNI NN
PRI L

~ .aridthe Presrdentshall actaccordmgly SETREEES

" Independence
. and impartiality

' ~m1sbehav16rorm1sconduct P

(5) The Commrssmn shall as'.soon. as a vacancy

: occurs, inform the Constitutional Appomtments Authonty and- '
: the Presrdent 1nwr1tmg, of such vacancy

(6) A‘vacancy, in the Comm1ssron shall ‘as soon as
practrcable after the Constitutional Appointments Authorrty
and::the President become .aware - thereof be’ ﬁlled in
accordance wrth the provrsrons of thlsAct

e 8 (1 « Subject to the] provrsrons of subsections (2) (3) and i

(4), the President may remove from office the .Chairperson,

Deputy Chairperson or a Commissioner on grounds of gross -

f
A2 "" 'y,‘ \

.. .
1)

(2) Where a complamt allegatlon or, report of
mrsbehavrour or mlsconduct agamst ‘the Chalrperson Deputy

Chalrperson ora Commissioner is recéived and the President is

prima facie satisfied that it shall be enquired into, the President
shall refer, the matter. to the Chief Justice of Supreme Court for

enqurryandreport R RS

‘(3) - Where a questlon .of- removmg the Charrperson '

Deputy Chanperson ora Commissioner is referred to the Chief

Justice, the Presrdent may ‘suspend the Cha1rperson Deputy |

_ Chairpérson-9rthe'Cormrhissioner, ‘as the ‘case may. be from

performmg the fiinctions - of " the < Commission . but the
suspension shallcease to ihave effect ‘if the Chief Justice

* recommends to;the President that the Chairperson, Deputy
: Chauperson or the’ Commrssroner, as the case may be, ought :

i

rnotberemovedfromofﬁce DL .

(4) The Chref Justrce shall ona reference made under

subsectlon (2) hold an enquiry and recommend to the President - -

-whether 'the: Chairperson;: Deputy,. Chalrperson or the
Commissioner ought tobe removed ot such ground or grounds

Sl ’.7‘1"' Penlgnr o

9. (1) ACommrssmnerorarnemberofstaff —

("7‘] {

(a) shall serVe unpamally and mdependently and -
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exercise or perfonn his or her powers and.

~functions in good faith and without fear,
.+~ .. - favour, bias or prejudice and subject to the

R . Constifution, this Act or any other wntten» L

law,

(b) . may not use the position or privileges of a

Commissioner or 'a member of staff'for
_ -private gain or to benefit -another person

unproperly, and

(c) may not act in any manner that comprormses o
" ‘the credibility, impartiality, mdependence or

integrity of the Comm1ss1on

(2) Every publlc authonty,,orgamsatlon or institution

‘'shall afford the Commission such assistance as may -be .

~ reasonably required for the protection of the independence,
impartiality and dlgmty of the Comnussron in pursult of its
ob_]ects

- (3) Apublic authori_ty, organiSation or institution shall
_not interfere with, hinder or obstruct the Commission, any

. *Commissioner, a member of staff or a person appomted under

. section 13(1) or authorised under section 18(1) in the exercise
.or performance ofi 1ts or his or her powers and functions..

(4) A Commlssmner or member of staff shall not :

: conduct an. invéstigation or render assistance with regard
thereto in respect of & -matter in which he or she has any
pecuniary or any other interest which might preclude him or

~ her from exercising or performing his or her. powers and
. functions in a fair, unbiasedandpropermanner- L

~

6) If any Comrmssroner or member of staﬁ’ fails to
disclose an interest contemplated in subsection (4)-and
- conducts or renders assistance with regard to an investigation,
while having an interest so contemplated in the matter being

investigated, the Commission may take such steps as it deems

necessary to ensure a fair, unbiased and proper investigation.
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i (6)0 Ini the interest of transparency and accountability, a

Commrsswner shall;i:in" the  manner :deterimined by the
Commission, -annually disclose his or her financial interests
and any other interests determined by the Commrssron, whrch

“information shall beaccessible to the pubhc

aa(T) ,A Commissioner or.-a smember of ‘staff who
contravenes or fails to comply with subsections (1)(b) or (4) is

"gurltyofmlsconduct S BRI AT

Remuneration ,
and allowances

of
Commissioners

'Meetings of
Cormmission”

Comrmssroner presrdmg shall havea castmg vote.

1'n LESRUL I BN
10.(1). The salary and allowances of thé Chairperson,
Deputy:Chaitperson and the: Commrssmners shall‘be such as
maybeprescnbed SR T i

RV fv PRI ,‘ it "..'," J";I

, (2) The remuneratlon of the Comm1ssroners shall not -
be' reduced rior the’ a110wances and other condlﬁons of office -

and “service beneﬁts be adversely altered durmg thelr

N [« \‘ J_tfd MEETRAR ”J 'I“ " R SEE SN

,contmuatron in office’ e

T R RO T RN T T L BT DRI U PRI :".m,‘ RAL:

11D The meetings of the Commission shall be held at -

the tlme and place determmed by the Comm1ss1on N

’; It PRI AN A {7, s o heg

RULO (2) ‘If the Chau‘person i$ absétit frdm'a meetmg of the
Cdmmrssron the De uty Chauperson acts as Chalrperson, and

if both - the’ Chalrperson and Deputy’ Chalrperson are absent

from a megting of thé Commissioh, the Commiissioners’ present

shallelect one among themselves to presrde atthat meetmg

. Lidarie

(3) The quorum for any meetmg ‘of the Comm1ss10n is a :

ol o UT
maJontyofthe >total iimbeér 6f Cotiimissiofers, 7 ¢ ! » 7
W TUntaoYg “w'f fOTLu ot Vi m"n:ﬁi

It *(4)  The decision of the Commissﬁm shall be based ori'
the majority of thi¢‘Commissionets present ata 'méetingard in

the event of an equallty of votes concemmg any matter, the. -

TyT)
i ol -

AT TN 1,_”3 AN T _’J,(n'.‘t::mA
+(8) - The Comm1sswn shall =74 1a 31 1 Tanhe
-u,::"‘\' Sevvant i an Lo s ay dadn s e padvend olid e

-, .1 2«(@) ; determine its-own: procedure but’due regardi

)

IR

-

Jfg,:mshall ,b.e_ ‘givenisto; ,'thew,prm'mples\ of

‘s
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transparency, openness and publrc'

pammpatlon and .

, (b) . cause the minutes of its proceedings to be kept.

(6)- The Commissio'n may, from timie to time, by notice
whlch it has determmed in texms of subsectlon (5)(a)

12 (1) The Comnussron may form one or more committees-

- consisting of one or more Commissioners designated by the™
- Commission and one or more other persons, if any, whom the

Commission may appoint for that purpose and for the period

Wthh the comxmttee has been formed

(2) The Comnussmn may extend the penod of an’.
appointment made by it under subsection (1) or withdraw such .-
' appomtment durlng the penod referred to inthat subsectlon .

(3) The Commrssron shall de51gnate a Chalrperson,

_ 'who shall be a Commissioner, for every committee and, if it
- - deems it necessary, a Deputy Chanperson, who shall also be a
Comm1ssmner ! , -

(4) Subject to the dlrectrons of the Comxmsswn a
committee — : . :

e
N

- ¢ (a). mayexercise such powers of the Commission

asthe Commission may confer onit; and

(b) shall perform such functlons of thev

Commission as the Comrmssron may assignto
it, ‘ - .
. . R Y

Ry " . ‘ . ~

andperformance of functions as the Commrssron may dlrect

* in the Gazette, make known the particulars of the procedure =

Commmees ,
of - :
Commission -

- determined by it for the purposes of advising the Commission, - '
" or making recommendations. to it, in respect of" the matter for

- and shall follow such procedure durmg such exercise of powers: - - '
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'(5) On completlon of the functxons assxgned to it in.

e terms of subsection 4), a committee shall submit a written

report thereon, mcludmg recommendations, if - any, for

considération by the Commlssmn

(6) The Comtmssmn may, at any tlme dlssolve any
comnnttee :

+ Confermentof  * 13. (1)‘ The' Commie'sioh ’may, in writing, lconfer the

powesand * exercise of any of its powers or ass1gn the. performance ofany .

assignnient of
‘functions _of its ﬁmctlons 10—

i LA : Y

B (a) aCommxssxoner
(b) .a member of staff or.

(c) a commxttee of the Comrmssxon

(2) Aconferment or assxgnment under subsectlon 1)—

(a) s subJ ectto such condmons and dlrectlons as
the Commxssxon mayimpose;and .

. T '(b) does not dlvest the’ Commlsswn of
0. C frespon51b1hty for the exercise of the power or -
' ‘ _‘theperfonnance oftheﬁmctlon T :

" 3) The' Comrmssmn-may eonﬁrm,‘ vary or revo_ke any ",
"decision taken in consequence of a conferment or assignment
under this section, but.no variation or revocation of a décision’
may detract ﬁom any nghts that may have accrued asa result of .
the dec1s1on o

Powesand < 14.(1)" In, addition’ to ‘any. other powers and ﬁmctlons ‘
m&‘; confen'ed on or assigned to it by this Act or any other written |
L law andi inorderto achleve its obJects -
S (a) the Comrmssron is competent and is obhged
. L to —: .
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()

i

- :where it considers such action
"advisable for ‘the adoption of

+ . progressive’ measures for ‘the .
(w;

(iii)

‘promotion of human rights within the

framework of the Constitution and this -
- Act, as well as appropriate measures for

- the further observance of such rights;

undertake such studies for reporting on B

‘or. relatmg ‘to human rights as it

... considers advisable in the performance =~
.. ofits ﬁmctlons or to further the obJects '

ofthe Commlsswn, and

request any head of the orgamsation or .
‘ A-‘mstltutlon or the principal secretary of
any ministry or department to supply it . -
- with information on any legislative or

. executive measures adopted by it
. relatmgto humannghts and

(b) the COII’II‘IIISSIOH—\

I(vf ;

.

- shall “develiop,. conduct _or - manage
“information- programmes " and

education programmes to foster public

. .understanding. and’ awareness of -
- Chapter III of the Constitution, this Act
-and the role -and actwmes of the
. Commxssxon,

shall as far as is practlcable maintain
close liaison with institutions, bodies or.

authorities with similar objectives to = *
- the Commission 'in_order to foster.
. common policies and practices and to .

+ -, promote co-operation in relation to the

make recommendatlons to the C
, ministries at all levels of government : -



¢
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~¢o thandling. of complamts in cases of
vULT TR overlapping - jurisdiction’ or. other-
oo et approprlatemstanceS' - ‘
IER I KNP Y UR R L '
B R ;(ui)wshall ﬂhalsewand interact: with’ any o
IR U .‘.;!-5'. 1T -oorgamsatlon which actively promotes = -
L TP ) ,m 2 fespect :for- himan rights and other
' ot e e, 1 sectors, of civil society to ‘further- the
- T Lo '!t,-_"w objectsoftheCommmsmn' '
FLo (zv) " shall‘consider such recommendaﬁons
A g " LAEaREY suggestlons and requests coricerning
g ~“'_f~ " the promotlon of respect for. human -
- e o ‘~""j” nghts ‘s it may l:ecelve from any
.’ I ; ' Source' VLSS . ..
e (v) ’{shall "rev1ew government policies
RO relatmgto human rights and may make |
' "'“'if"':‘”f"“"'”‘A““recomrnendatlons, T
3-';‘77‘,,4‘" 0 '/ﬂ‘.f "'l ) AN B ST .
i ' (V)" shall. mohifor the’ implementation of;
.o RSB "1 "and compliance with, international and
3 v regional conventions and treatxes,
international 'and regional covenants .
‘ ' and mtematlonal and regional charters 7
il “ Y relatmg to “the objects -of the
T TR RN "' Cotiimission; **
[ -“":.A."'.v'l("f'.v‘:l:.’"‘ '-'1!"' g v'.\- . ..
e (vn) shall prepare and submit reports to the
R "_ “_" - - *National Assembly. pertaining to-any - .
. Lo 'such conVention, treaty, covenant or -
. .. ... charter relating to the objects of the
Co - " Comrmssmn' and N
A TP 1"-, R ERNPE TR T !

("' (iif) + shall carry outor cause to be carried out
s e Goateic - gach studies concennnghumannghtsas
.m0l oo L7t may be'referred to it by the Pre51dent,
wiiam.o e oo and the’ Conimission shall include in a
et T o reportreferred o insection20(1) areport ©

‘e
1
l
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" se -setting out the  results_ of each study
A i+ . together with such recommendations'in
oo ' " relation: ‘thereto as- 1t cons1ders N
appropnate e '

(2) The Commission may recommend to the President
for adoptxon of new legislation which will promote respect for ‘
human nghts and a culture of human rlghts s

(3) If the Comm1s51on is of the opmlon tIiat any
proposed legislation-or any written law i contrary to Chapter
III of the Constitution or to norms of international human rights .
law which forms part of the laws of the Republi¢ or'to other . *, .
. relevant norms of international law, it shall 1mmed1ate1y report

that factto the Pre51dent :

P .
', -

(4) The Commxssmn is competent —

.(a) to mvestlgate on 1ts own mmatlve or on

" receipt of a complaint, any alleged violation

" of human rights, and .if, after- due

1nvest1gat10n the Commission is of .the

. opinion 'that there is substance in any

. complaint made to it, it shall, in so far as it is

", - . . abletodoso,assist the complainant and other

persons adversely affected | thereby, to secure

' _ redress, and where it is necessary for that
s, 7 purposetodoso, it may arrange for orprovide - -

... ', financial assistance to enable proceédings to

. beinitiated in a competent court for necessary

-+ relief or may direct a’ complamant to an

" -».‘appropnate forum; and g

S e () to initiate proceedmgsmacompetentcourt or

. W, oo tribunal in its own name, or on behalf of a

s . ... personof a group or-class of persons,

“ -* . . including proceedings relating to the

St constltutlonahty of alaw or the provisions of
wona i valaw, o e T
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Mediation,

conciliation or
negotiation by
Commission

Investigations -

by .
Commission

- (5).. The ;Commission , shall: not mvestrgate or may.
drscontmue the investigation ofa COmplamt whereitappearsto -
-the Commission that the making of the complaint has, without -
reasonable cause, been delayed for more than five years, and o

(6) Every head -of the orgamsatnon or mstltutlon or

_ pnnclpal secretary of any ministry or. departmient shall afford .

the Commiission such assistance as maybe reasonably required
for the effectlve exercrslng of its powers and performance of its

-functlons ST Y ';,;Z; e p-,-_._n. el ek e

. [, B . . N « <
. \ pe T e N ST
15, smimnThe Comm1ssron may, by medlatxon conclllatlon )

\ ),,-' Yo ;:v r "' I8 Lt Fe,

»ornegotratlonendeavour el SH S LR B TE et DR,

pempenn e ! TS A R

(a) tOl‘CSOlVe any d]spute’ or ‘~ e

[SERPFIRNIN S L

(b) 10 rectrfy any act or omrssron .

emanatmg from or constltutmg a v101atlon of or threat toany -
orner oL f yelr ," .

humannght S

4

Tan »Hx St Im

Py

o ’16 1y, The Commxssron may ‘i’ order to enable it to -

exercrse 1ts powers and perform its functrons —

1)

if‘; @) - conduct ‘or "“catise’ to be conducted any

e ’. i mvestrgatron that " is necessary for that = -
TSP S PR ' H pulpose’ - ‘_;'1 ‘ T ) o '
R TS Y 4 P N B U B SO LI SIS C PR L .
b (b) ;through:a’ Comm1ss1oner, or any member of '
Tt ’. o< 'staff duly rauthorised by a. Commissioner, - -

ez, e o require from any person such particulars and
;v o0 i wiloreinformation as may. be' réasonably necessary
' in connection w1th any mvestrgatlon, .

(€)= 'requlre any person by nofice in wntmg under

Sy 'H: "yt a0 1the handrof-a. Commlsswner addressed and - .
e ';:,. , f}dellVCI?d by a member:of;staff or a police i
ot er ooy i officer.in. relation - to-:an: investigation, to :

e . ---appear before itat-a time and place specified

. _ in such notice and to produce to it all articles

‘
Y
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: NI Sy or documents in the possessron ‘or custody Or

under the control of any such pérson ‘and
"which may be necessary in connectlon wrth

s 4 e thatinvestigationn not e

e, [FEEFTRES ‘!"5-7-‘ _'”{'. [ARIrENEAR TR Ay : )
g LRk 5;';,,.‘.’; AR Provided that such notrce shall contain
. e, - . -the .reasons why. such _person's presence is

needed and why,any such artrcle or document
Do shouldbe produced; and o
A TS T AT L ‘.’“*n,';;'hr G
R B throughaComrmssroner, adrmmsteranoath to
"« -+ .., .. ortakeanaffirmation from any person referred
g tomparagraph ©), oranypersonpresentatthe
B ‘place referred to in that paragraph, irrespective
O of whether or not such person has been
S requrred under, the, said, paragraph to appear
B ;,3. 'before it, ,and questronhrmorherunderpath or
AL an0; l!v
j';.'-’f! :’“VLL A lro..,: PRI
'«v-;y R AR PR RN U T s M R TR R L

(2) Any person, questroned under suhsectron (1), shall

........

whrch may be necessary m ,connectron wrth
thatmvestlgatron 1 el g

. subject to the provisions of; subsectlons &)X (4) and (5), il

(t) be competent and compelled to answer
AR all questlons put tohrm or her regardrng

ATy,

- 0 y’fact or matter connected ‘with'the
I PSR S R P . T RROYIED
R R O nveStrgétl ‘ot the) ‘Comrmssron

LT oltuy i b sihdtanding Hat “the answer' may
1ncr1mmate hun or her' and oy

v

PR TR LA IS )

L e Ql
v itth) ban (u)’)be’!’compelled to' pr duce“to the
S ;' RN “Commrssronany article’ ordocumentm
pi Lok hant Pl 0P her possessmn ot custody or

"’.‘” 2 indef his &7 her Eontrol which may be | -

. necessary in connectron wrth that

,'_ e fr TN T A
[ ')‘ Ll U Yon ‘/estlgatlon .J i .
",' }’*’) J H i 1l {a(l v’l e ‘Jr V( S ¥ '“ LN 1“' ". S

it (3) 'A’persén referred‘ to 1n"subsect10n (2) ‘is ’only

- competent and compelled to' answer a questlon of bompelled to

-
v
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‘ produce any artxcle or: document contemplated in that :

subsectlon if — .

* (a) the Commission is safisfied that to require

such information from such person 1is .

,reasonable necessary and justifiable in an
. open and -democratic’ society based on
freedom and equahty, and -

| () in the Comrmssron s Judgement such person
' has refused or is likely {o refuse to answera .
“question or: to produce any. article or,

: document on the basis of his or her pnvrlege
) 'agamst self-mcnrmnatlon

(4) Any mcnmmatmg answer or mforrnatron obtamed

-or incriminating evidence directly or 1nd1rectly derived froma
questioning under terms of subsection (1) is not admissible as

evidence against the person concerned in criminal proceedings. -

inacourt of law or before anybody or institution established by
. orunder any: written law, except in ‘criminal proceedlngs where

. the person'is charged ‘with the oﬁ'ence of pex]ury or w1th an

- oﬁ‘ence under sectlon 24(b) of this Act.’

%) Subject to the prov151ons of subsectlon (2)(i), the
law regardlng pnv11ege as apphcable t0.a witness summoned

to give evidence in a criminal case in a court of law applles in .

relatron to the questlomng ofaperson under subsectlon (.

(6) Any person appearmg before the Commission by

-

. virtue of the provisions of subsection (1)(c) and (d) may be '

" assisted at such exammatlon by a legal representative and is.

entitled to' peruse such of the documents referred. to in

subsection (1)(c) orany otherrelevant documents.

- (7) Ifitappears to the Commission during the course of
- an investigation that any person is .being implicated in the

matter being investigated, the Commission shall afford such
_person an opportunity to'be heard in connection therewith by
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way of the glvmg ofevidence or'the makmg of subrmssrons and

“such person-or his or her legal representatlve is"entitled,
+ through the: Commission, to - questlon ‘other * witnesses,
‘determined by the Commission, who haveé’ appeared bcfore the

Comrmss1onunderth1s sectron ' ot |
_ LR vne oot b e AT

(8) Subject to the provisions of this Act; the procedure

.to be followed in .‘conducting - aii - investigation -shall -be .

- determined’ by the Commission .with due’ regard to-the |

. circumstances ofeachcase Lo sy

tir

(9) The Commlsswn shall make known publicly the

_.particulars of the procedure which it has determmed under
. subsection (8). : o

(10) If 1t is in the rntereéts of Justlce or rf harm to any’
person - might ' otherwise ..ensue, -the ; Commission) or a

Commissioner may, direct_that.any: personror category. of =
persons or all persons the presence of whom is-not desirable

.- may not be present at the proceedmgs during the. mvestlgatwn
oranypartthereof Sl bt FUAEE T R

. .
ARTaCEEERTMIS S VA S el IR0 SEAl DR

(1 l) Notwrthstandlng anythlng ;to the contrary
. contained in. any written law, no persoh may disclose to any -
- other person the contents of any document in the possession of. -
a Commissioner or a member of staff or the record of evidence’

given before the Commlssmn during an mvestlgatlon, unless

. the Comrmssrondetermmes otherw1sej SN
RO TR Ul i e A RPN F I VAR T IR

e (12) If .the- Chalrperson, !Deputy tChairperson or a

Comnnss1oner +has* -any vinterest -in - any ‘matter that the
Commission .is- investigating,’ the " Chairperson, Deputy
Chairperson or the Commissioner, asthe case may be, shall

declare such interest as soon as practicable and shall, unless the |

Commission otherwise dlrects recuse h1mse1f or herself from .

"themvestlgatlon "“'""". PhE et
. Coimi e .

. 17.1) Any Commlssmner, orany member of staff or a -,
pohce officer ‘authorised théreto’ by thé'Commiission, may,.

~sub_|ect to the prov151dns of thls sectlon, for the ‘purposes of

Entering and
search of .
ses and

premi:
" attachment

" and removal

" ofarticles
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L exerc1s1ng the powers and perforxmng the ﬁmctlons mentloned- ‘
* insection 14 or conductmg an mvestrgatlon, search any person -
" - or enter-and search .any premlses on or:in’which anything .
. connected w1th an mvestrgatron isoris suspected tobe present.
(2) The entry and search of- any person or prermses
under this: section -shall be conducted with. strict regard to
decency and__order; including the pri)tection' ofa perso'n's right
- to— . AN . S .

. '(a)' respect for and protection -of his - or her .
[ ':‘I.I' "‘ ¢ dlgnlty’ L e l,.‘_. NP ! .

BT ~(b) " ‘freedomand security; and " -
(c) “his orherpersonal pnvacy

(3) A Commrssroner or member of staff or pollce
ﬁ'lcer contemplated in subsectlon (1) may, subject to the .
provrslons OfthlS sectlon— o S o

(a) mspect and search the person or: premrses‘

-« " referred to in that subsection, and make such
ERRTEEEY enqumes as he or she may deem neceSsary, :
o PR ; ‘A ) :

(b) examrne any artlcle or document found on the ,

vy personoronorm thepremlses,

o 4

o ‘(c) request mformatlon regardmg such artlcle or’
+ document from the owner or person in control

¢ .. e of the premrses or from any person in whose - -

©o . %, e possession or control that article or document
.o ... - d8, or who may teasoniably be expected to
v . have thenecessaryrnformatlon
AN PIRRE $, P o
(d) make copres of or take extracts from any book
or document found on the person or on or. m'
thepremlses, .
£ T . (e) request from any person whom he or she i
C suspects of havmg the necessary mformatton, _
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Van . explanatlon regardlng that artlcle or :

. document

L]

®. attach anythmg on the person-or on or in  the
- premises which in his or her, opinion has a
' bearmg onthe mvestlgatlonconcerned and -

I (g)A' if he. or she wishes to retain - anythmg
< . contemplated in paragraph  (f) for further

. examination-or for.safe custody, agamst the

prermses

- S

- Provided that any article that has been
so removed, shall be returned as 'soon as
possible after the purpose for such removal
hasbeen accomplished: .

" Provided further that if there is no

: pérson present to receive the recelpt when itis

issued, it shall' be ‘affixed at a promment
' v1s1ble placeon the premises.

-(4) Any person from whom mformatxon is requlred '

; uﬁder subsection (3)(a), (c) and (e) may be assisted at such’

enquiry by a legal representatlve, and shall at the

commencement of such enqulry be so informed.

N (5) The person referred to in subsectlon (1) may be"
. searched or the premises referred to in that subsection. may be .

entered and searched, only by virtue of a search warrant or an

entry and search warrant issued by a magistrate, or judge ofa
Supreme Court, if it appears to such magistrate or judge from _

information on oath that there are reasonable grounds -for . .
believing that any article or document which hasa beanng on
 the investigation concerned, is in the possessxon orunderthe
control of any person or on or in any, premlses and cannot -

reasonably bc obtamed inany other manner,

6) The functlons referred to in subsection (3) may only -

beperformed by virtue of a warrant 1ssued by a maglstrate, or

issue of areceipt, remove it from the person or
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7 untll—

. whrchever may occur ﬁrst

Judge of a Supreme Court 1f it appears to such maglstrate or

' . judge from information on oath that there are reasonable
- grounds for behevmg that an article or document referred to in”
- subsection (5) is in the possessron or under the control of any

personoron 01' in any premlses

(7) Awarrant shall authonse any Comrmssroner or any

g member of staff or a police officer to perform the functions
referred to in subsection (3) and shall to that end authorise such °

person to search any person orto enter and search any premises

}dentlﬁedmthe warrant

(8) LA warrant shall be executed by day, unless the

. person 1ssumg the warrant in writing authorises the éxécution _
- thereof . by mght at times whlch are’, reasonable in. the
-,c1rcumstances o

-9 . Awarrant may be 1ssued on any day and is of force

. (a). " itis executed or -

- (b)" " itis cancelledbythepersonwho 1ssued1tor 1f
. ~such person is not available, by any person
with like authonty, or .. y

(c)' - .the expiry of one month from the day of its

. ‘1ssue or
. i (d) - the purpose for the 1ssu1ng of the warrant has
. lapsed : o e

- |
»»

(10) A person executmg a warrant under this sectlon

_ shall at the commencement of such executlon, hand the pérson

referred to in the warrant of the owner or the person in control

, - of .the premlses, 1f such a person is present, a copy of the

’

warrant: - SR
| Provided that if siich personb is 'not present, he or she

PPLEE |

. .
A3
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shall afﬁx acopyof the warrant on the premlses ata prommént‘ .

andv1s1blep1ace.~ Sl e daeon, ity
. v c:.'.';'.:‘,‘-:iu':";' fo
an’i ventry " or. séarch .under subsection '(12) shall, at’the
commencement of such execution; 1dent1fy himself or herself
- and if that person'requires authorisation to execute a-warrant
under this section, the partlculars of such authorisation shall

. alsobefurnished. - v L oe B o omrin 3T AN

~ )

[ RATRR LS SRR SR I R l'rinu?) e

e t-,(12) -Subject to the prov1s1ons ‘of subsections '(3);.(4), -

( 11),(13) and (14), any Commissioner, or any member of staff

' or a police-officer upon:request by-a- Commlssmner;rmay, T

without a warrant, enter and search any premises, other than a-
private dwelling; for the purposes of attachmg and removmg, if

necessary,anyartlcleordocument F—f insnwlnd 2o

o .*r:a: s L s e oitaretnag o "'f» L.
ppe, £ .,(a), ,1fxthe person or persons who may, consent to
S ‘e tythe entering and search for an attachment and

, and removal of the, :artlcle or,.document
R concemed or - )

t

Ve

(b) ifﬁe or she, oxf 1 é'asonebie grounds belleveg T

- u.l IREERY)

ey

(lr«

R

LUty I(I)‘ *'thaf’a warrant 'will be issiied 1o hih or

oy b e chrot ’herlfheorsheapphesforsuchwarrant‘t :

\,.("‘ OB AR who - 'W‘ e FAPIN S 2 S o <o bt e Tn

and’
REITO (T TORN | TR t11 SOt R T Tt PR ST AR R SR T (Y SR b

. wiveee ruini (i) - that-the i delay m'mbtammg"'suchﬂa
: . warrant would defeat the object of the -

i entryandsearch e

’.r::"_ OEE FURLS BN TY N SO PN T IR 8 SUCONET SRR

.(13)' ‘Anientry and’ searchin: terms of subséction (12)

, shall be-executed by day'unless the execution thereof by mght
» 1s_1ust1fiab1eandnecessary L A R

(14) A person who may lawfully under thls secnon enter

and search any! premlses may -use' such’ force as’may be

¢! 1) A person executing a warrant under this section or -

e removal of anarticle ordocument consents or
Corennt ni g ' consent 1o such entermg, ‘search, attachment,

e vyl

sprom 1
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- Compensation
_for expenses

Reports by
Commission

reasonably necessary to overcome any resistance against such -
entry and search of the premlses, including the breakmg of any

: door orwindow of sucht premlses

Prov1ded that such person shall ﬁrst audrbly, -

‘demand admtssxon to the premises and notify the purpose for
whlch heor she seeksto enter and search such premises. ‘
' (15) If durmg the executlon of a warrant under.
subsections (5) to (11) or a search in terms of subsection (12), a

- person claims that an article or document found on the person

or on or in the premises concerned contains' privileged -

- information and refuses the-inspection or removal of such

article or document, the person executing the warrant or search -
shall, if he or she is of the opinion that the article or document
contains information that has a bearing on the investigation-.

- and that such information is necessary for the .investigation,

request - the reglstrar ‘of the *Supreme’ Court which has’

- Junsdlctlon or his or her delegate, to attach and remove that

article 'or document for safe. custody until a court of law has -
made ‘a ruling on the’ questlon whether the mformatlon
concerned is pnvrleged ornot '

18. . Any person. appearing before the Commrssron in

_pursuance'to section 17(1)(c) who is not in the public service, is

entitled to receive from monies appropriated by law for such

_ purpose, as w1tness fees, an amount equal to the amount which
- he or she would have received as witness fees had he or she

been summoned to attend criminal proceedmgs inthe Supreme
Court held at the place mentroned in-the 'written notlce in
questlon ' : -

- 19.(1) The Comrmssmn shall .submlt a report to the -

President and National Assembly every .six months' on its . -

activities, the performance of its functlons and the'
achievement of its obj ectlves

4

‘2 In addltlon to thé report contemplated in subsection’ -
(1), the Commission ‘shall, as soon as possible, submit to the
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' PreS1dent reports on'the, fmdrngs in respect of functrons and -

investigations of a serious nature which' were perfonned or
conductedby it. . _ o o

. Ll . : N v..'.v
FER ‘)/1"7,_‘!) ot NI

(3) The Comrnrssmn may, sub_]ect to the provrs1onsrof )

subsection (5), in the manner it deems fit, in writing, make
. known to the pubhc ‘authority, organisation or institution any

finding, point of view.or recommendation inrespect ofamatter

mvestlgatedbyrt ate e Vet l;l-/; el

DI

(4) If the Commrssron makes any ﬁndlng or .

recommendatron in respect-of ‘a matter: investigated by it
known to the pubhc authonty, orgamsatlon or_institution

concerned shall within 60 days after becommg aware of such -
finding or recommendation respond  in writing' to" the -

'.Comm1ss10n mdrcatmg .whether the public authonty,‘
orgamsatlon or mstltutron 1ntends to take any steps to give:

effect to such ﬁndrng or recommendatron 1f any such steps are -

requrred S

e et e i ,‘r.‘ir.,,’,”

(5): The ﬁndmgs of an mvestrgatron bythe Cormmssron
may be'made available o the complainant’ and: any person

implicated thereby, ifthe Conirnission con51der it necessaxy so :

todo, asearlyaspractrcable '. S AT ek

PART I - FINANCE ACCOUNTS AND REPORTS
N YL e L AR CELNT RER AT N
n 20. ;- The funds ofthe Commrssron shall consrst of =)
IERLHRN IR CRANTE Care enihtog "

(a) such momes as may, be appropnated by .1 the'

Natlonal Assembly pursuant to.an

: Appropnatron Act for the purposes of the
b o Commrssron, )

(b) any momes recelved by the Commrssron by‘
"way of donations, grﬁs or: grants from any
legal sources whether domestrc or forergn,

..":.'" ".'/,“ |'.r:' and L H ( o .

N +
R PU lf Niyee L oenigrets
AR N 120, RS

(o) any: proceeds from sale lease or transfer of -

4

Funds of the’
'C_ommission
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Accounts

and audit" -

movable or immovable. property of - the
T Comrmsswn ' : .

21.(1). The financial year of the Commrssron shall be the
calendaryear ’

(2) The Commission shall maintain proper' accounts
and other relevant records and prepare a statement of accounts.
in the for_rh and, manner approved by the Auditor-

. General

BNE)) The accourlts of the Commission shall be audxted ‘
by the Auditor- General in accordance wrth Artlcle 158 of the o

' Constltutlon

(4). -Where the accounts and the statement of accounts

3

) - "of the Commission in respect of a financial year have been -

Annual
,report

" audited, the Commission shall furnish, not later than'3 months,

after the end of the financial year, to the Minister and the

. Minister responsible for financé, a copy of the statement - -

together with a copy of any report by the Auditor-Genéral on
the. statement " of accounts or .on the accounts of the

" . Commission. |

. 22.- . The Commission shall, as soon as possible after the -

" expiration of each financial year and in any event not later than
-the 31" day of March in-any year, submit to the Minister, and
-the Minister responsible for finance, an annual report dealing

C generally with the administration and its activities during the

" . Offences
and .
penalties

. preceding financial year and the Ministér shall cause the report

tobe 1a1d before the Natlonal Assembly

) PARTIV OFFENCESAND PENALTIES .
» 23. Apersonwho— - '

’ (a) without just cause refuses or fails to comply
with a notice under section 17(1)(c) orrefuses
to take the oath or to make an aﬁirmatron at
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":, "1 LA

' [

LT qustion put 0" him' 'or” her under section

the requeét ‘of the Commrssron Yin terms of

R T ER(1)Y(d) cof ‘refiisés "ot fails ‘to furnish

' "._"\ partlculars or information requrred from him
,Or her under that sectron, ,

. . . “
[ A ','; l, BTN TR 1“1“ S

(b) after havmg ‘been swotn-or having made an

affirmation contemplated'in'section17(1)(d)
grves false ev1dence before, the Commission
‘-on an}f matter knowmg sdch ev;dence to be
false ornot knowmg or behevrhg it to be true;

iy,
L

" R 'l(c) " wrlfully mterrupts the' proceedmgs At an
ST Epent o mvestrgatron ormrsbehaveslnmself orherself

LS BRAN, 1}

, o mvestrgatromsbelngheld

! ." M I "'H ) '..: f.»"(‘ 2. el HEM N 'ri’l“ g:)

L et ~(d) in “connection with" anylmvestrgatlon“does .
'” i «xn' l lanythmg whlch if isuch’ mvestlgatlon were ©
‘ -proceedings in a court of law,would have - -

A - constituted contempt of court; -
g ey it ot st pve oo D o (9
e Ap (e) ;anticipates; any. findings, of: the, Commrssron '

v i, - fegarding - an investigation - in.a j;manner
e ,,.;4 o calculatedtomﬂuence 1tsproceed1ngs orsuch -
) , ﬁndlngs,;n*.m wivers wits e spbabws.sd
f’.‘i’.u?-»':} aohgener cod stnaleh b T idaurnioD)

does Anything calculated - imiproperly.. to

L il

fluence ‘the Commission Tn respect of any

el

A G0

o matter bemg or to be considered 'by ‘the -
. ,,Commxssron m connectron w1th an.

s l,"f./ wkl itl ! R . PTG

stigafi n' .
inve hg tio ce— 'n(v ot .rrn.;llx

) (g) contravenes any provrsron of seetron 9(3) or
S L ;«‘17(11 SO T m’,’\ndlnu) nro
U . IiHtE 'u.;l'v"‘ll’ Ve )‘ [H

R R I ‘ass1$tance referred to in sectlon 5(2) or 15(5);
- or - IR TR

o coon ‘i

[V X0 L O c e o S

B al ) sectlonl l7(1)(d) or refuses to answer any .

in any manner in"the "place’ where such-

(h) falls to afford. the Commrssmn the necessary g
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Staffof
Commission

A

(i) " acts contrary to the authonty ofa warrant or,
: without being authorised thereto. -under
- . section 18, enters or searches any premises or

- attaches any article or document or performs -

" anyact contemplated insection 18(3),

is gullty of an offence and liable on conviction to a fine ot~
exceeding SCR10,000 or to imprisonment for a penod not-

‘exceeding s1x months '
PART V- ADMINISTRATIVE ‘AND

MISCELLANEOUS PROVISIONS .

24.(1) The Commrssmn shall employ such employees as
may be reasonably nécessary. to assrst the Commission in the .
performance ofits ﬁmctlons :

2) The employees shall be employed on such terms
. and conditions and réceive such remuneration, allowances and -
. other benefits as the Comrmssmn may, subj ect to the approval. -
of'the Mxmster, determine. ; . :

3 The Comm1Ss1on may in the exercise of its powers . .

or the performance of its functions by or under this Act or any B

other written law, for specific projects, enter into contracts for

" the services of persons having technical or specialised

knowledge of any matter relating -to the ‘work of the
Commission, and determine the remuneration, including
reimbursement for travellmg, subsrstence and other expenses,
of suchpersons : . ‘
(4) A member of staff shall exerc1se the powers and
performthe functions— .

(a) conferreduponhxm orherby orunderthlsAct -
: oranyotherwnttenlaw and -

(M) . conferred upon or asslgned to hlm or her by .
. the Comm1ss1on e , :
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sub_] ect to the general or spe01a1 dlrectlbns and 1nstruct10ns that .
“the Comm1ssmn may, from tlme to tlme issue'to him or her.
. . N MU S TN IRTY e s 2034
‘ 25. A member of the staff of the Cormmssxon or any -Application
* other person actlng under the” d1rect10n of the' Commission gggfg‘{,‘:;‘;’l's
shall be déemed to be employed in the pubhc service for the ‘Code
_purpose of sections 9~1 to 96 ofthe Penal Coc}e
CHG TR (UL T G fnl Y e
+ 1726, A it or otherlegal proceedmgs shall notlic againist ' Protectionof . -
the Commissionérs or other employees '0f the Comrnission for ;‘;‘;g’;;a};fg,
any action taken or intended to' have been takeh i in pursuance of -
theprovnslons ofthlsAct S P (n) - - '
._.:l\:' | ):‘. DL P 3)
!\‘ vy .
27, (1) The Mlmster may, make regulatlons for carrymg Regulations

mto eﬂ'ect the provisions of this Act.

i cnan el S eamul o e n‘l TP AR
@ Without preJudlce ta the. generahty of subsectlon
(1), the regulatlons may prov1de for— -

*l e S FATSRITE N E \"‘Yl'h"":" 7y

' ‘. (a) the salary and allowances -of the’
i o v Commissioners sincluding'the. 'Chauperson
troad o )/‘andtheDeputyChalrpersonﬂand o
RV IR PER A 3t Jeuft L6} DAL o

R '”“1 (b), -any; other,;matter, requlred to be prescnbed

< {n punis, ounderthis Act~m AP
: ;I;“.’-

(3) The Comm1551on ‘may, make rules for the followmg

mattefs inrelation t6 the members bf staff ', 1)

1ei30 10 - boveat novouileai o -.

RAITHERY (a)fntheﬂrequlrements ‘for”dxseharge and
snaiisgildo ynrdisciplifiary stéps; .o ‘
Blooou doidwrsoaole o ot naion Lonipar,

ity o (b)~ thepowers,’dutles,'conductanddnsclplme"
ymmontoninsen D oted vioe b’ pend

fe nood, 24(c) ) the' trammgiof ‘members’ of staff mcludmg
Dot mu financial assistarice for such' tralmng,

ay toi i soblinorfnm Lol oodi e

P:r(! wbw'(d)’r the codeof ‘eonduct toxbe«comphed w1th by
R membersofstaﬁ‘ SRS o v
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®

| subject to seetlon 27, the legal liability of any =
. member of staff in respect of any act done in

terms of thlS Act;

'~the procedure for deahng with complaints

and gnevances of members of staff and the
manner in which and time when or period
wherein and the person to whom documents
in connection with requests and
communications of -such members of staﬁ‘

. 'must be submltted or

©®

any ‘other matter whlch is’ necessary “or .

required to be prescribed by’ rules under thlS -

Act S e N

ViYL 1_“_~" (;i

Repealand 28 ¢)) The Protectlon of Human nghts Comm1ss1on Act,

| savings (Cap 301) 1sherebyrepealed DAL

I

PR LU R RN PR I

(2) Notwrthstandmg the repeal under subsectlon ( 1) —

B

(a)

®)

any person who,‘ 1mmed1ately before the

anything done, jncluding‘ .any - regulation
made or instruction issued or other

admrmstratlve measures ; ;taken or any .

contracts entered . into ;or-1any obligations

.incurred under the repealed Act which could

be done under this Act and which were in

- force immediately before the commencement

.. of this Act, shall be deemed to have been so

. done, issued, taken entered into- or incurred,

as the case may be, under this Act until
amended,.wnhdrawn or repealed under thns
Act. RO RNDPREGAS

LS

. commencement of this -Act, has been -

. appointed to a post under the répealed Act
~ shall be deemed to have been‘so appointed - -
- under the" correspondmg provisions of this
{f\ct : .
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S0 (3) Any reference in any written'law to the Protectlon
- of Human Rights ‘Act (Cap 301) shall, unless the context"
otherwise indicates or if clearly inappropriate, be construed as
.a reference to this Act, or to the correspondmg prov1sron
x'thereof asthe casemaybe ‘ : '

4 The Natlonal Human nghts Commlssmn
estabhshe under the repealed Act shall continue to be in force

: * and function till the Commrssxon under section 3 of this Act is

' establlshed

I certrfy that thisisa correct copy of the Bill whrch was passed N

by the Natronal Assembly on Sth June 201 8

Qﬁww

& -1 Ms. Jutta-Alexis - ;
" Clerk to the,Natl.o_na.l Assembly

[

Transitional
provisions



APPENDIX 1

Seychelles Charter of Fundamental Rights and Freedoms
CONSTITUTION OF THE REPUBLIC OF SEYCHELLES [21st June, 1993]

Right to life
15. (1) Everyone has a right to life and no one shall be deprived of life intentionally.

(2) A law shall not provide for a sentence of death to be imposed by any court.

(3) Clause (1) is not infringed if there is a loss of life-
(a) by any act or omission which is made not punishable by any law reasonably justifiable in a democratic society; or
(b) as a result of a lawful act of war.

Right to dignity
16. Every person has a right to be treated with dignity worthy of a human being and not to be subjected to torture, cruel, inhuman
or degrading treatment or punishment.

Freedom from slavery and forced or compulsory labour
17. (1) Every person has a right not to be held in slavery or bondage.
(2) Every person has a right not to be compelled to perform forced or compulsory labour.
(3) Labour forced or compelled to be performed pursuant to a law necessary in a democratic society does not infringe clause

@.

Right to liberty
18. (1) Every person has a right to liberty and security of the person.

(2) The restriction, in accordance with fair procedures established by law, of the right under clause (1) in the following cases

shall not be treated as an infringement of clause (1)-

(a) the arrest or detention in execution of a sentence or other lawful order of a court;

(b) the arrest or detention on reasonable suspicion of having committed or of being about to commit an offence for the purposes of
investigation or preventing the commission of the offence and of producing, if necessary, the offender before a competent court;
(c) the arrest or detention to prevent the spread of infectious or contagious diseases which constitute a serious threat to public
health;

(d) the arrest or detention for the treatment and rehabilitation of a person who is, or reasonably suspected to be, of unsound mind
or addicted to drugs to prevent harm to that person or to the community;

(e) the arrest or detention for the purpose of preventing the unauthorised entry into Seychelles of a person, not being a citizen of
Seychelles, or for the purpose of deportation or extradition of that person;

() the detention for the rehabilitation and welfare of a minor with the consent of the parent or guardian or of the Attorney General
where such detention is ordered by a competent court.

(3) A person who is arrested or detained has a right to be informed at the time of the arrest or detention or as soon as is reasonably
practicable thereafter in, as far as is practicable, a language that the person understands of the reason for the arrest or detention, a
right to remain silent, a right to be defended by a legal practitioner of the person’s choice and, in the case of a minor, a right to
communicate with the parent or guardian.

(4) A person who is arrested or detained shall be informed at the time of the arrest or detention or as soon as is reasonably
practicable thereafter of the rights under clause (3).

(5) A person who is arrested or detained, if not released, shall be produced before a court within twenty-four hours of the arrest
or detention or, having regard to the distance from the place of arrest or detention to the nearest court or the non-availability of a
judge or magistrate, or force majeure, as soon as is reasonably practicable after the arrest or detention.

(6) A person charged with an offence has a right to be tried within a reasonable time.

(7) A person who is produced before a court shall be released, either unconditionally or upon reasonable conditions, for appearance
at a later date for trial or for proceedings preliminary to a trial except where the court, having regard to the following circumstances,
determines otherwise-

(a) where the court is a magistrates’ court, the offence is one of treason or murder;

(b) the seriousness of the offence;



(c) there are substantial grounds for believing that the suspect will fail to appear for the trial or will interfere with the witnesses or
will otherwise obstruct the course of justice or will commit an offence while on release;

(d) there is a necessity to keep the suspect in custody for the suspect’s protection or where the suspect is a minor, for the minor’s
own welfare;

(e) the suspect is serving a custodial sentence;

(f) the suspect has been arrested pursuant to a previous breach of the conditions of release for the same offence.

(8) A person who is detained has the right to take proceedings before the Supreme Court in order that the Court may decide on the
lawfulness of the detention and order the release of the person if the detention is not lawful.

(9) Proceedings under clause (8) shall be dealt with as a matter of urgency by the Supreme Court and shall take priority over the
proceedings of the Court listed for hearing on that day.

(10) A person who has been unlawfully arrested or detained has a right to receive compensation from the person who unlawfully
arrested or detained that person or from any other person or authority, including the State, on whose behalf or in the course of
whose employment the unlawful arrest or detention was made or from both of them.

(11) A person who has not been convicted of an offence, if kept or confined in a prison or place of detention, shall not be treated
as a convicted person and shall be kept away from any convicted person.

(12) An offender or a suspect who is a minor and who is kept in lawful custody or detention shall be kept separately from any adult
offender or suspect.

(13) A female offender or suspect who is kept in lawful custody or detention shall be kept separately from any male offender or
suspect.

(14) Where a person is convicted of any offence, any period which the person has spent in custody in respect of the offence shall
be taken into account by the court in imposing any sentence of imprisonment for the offence.

(15) A person shall not be imprisoned merely on the ground of the inability to fulfil a contractual obligation.

(16) Clause (15) shall not limit the powers of a court under any law in enforcing its orders.

Right to a fair and public hearing

19. (1) Every person charged with an offence has the right, unless the charge is withdrawn, to a fair hearing within a reasonable
time by an independent and impartial court established by law.

(2) Every person who is charged with an offence-

(a) is innocent until the person is proved or has pleaded guilty;

(b) shall be informed at the time the person is charged or as soon as is reasonably practicable, in, as far as is practicable, a language
that the person understands and in detail, of the nature of the offence;

(c) shall be given adequate time and facilities to prepare a defence to the charge;

(d) has a right to be defended before the court in person, or, at the person’s own expense by a legal practitioner of the person’s own
choice, or, where a law so provides, by a legal practitioner provided at public expense;

(e) has a right to examine, in person or by a legal practitioner, the witnesses called by the prosecution before any court, and to
obtain the attendance and carry out the examination of witnesses to testify on the person’s behalf before the court on the same
conditions as those applying to witnesses called by the prosecution;

(f) shall, as far as is practicable, have without payment the assistance of an interpreter if the person cannot understand the language
used at the trial of the charge;

(g) shall not be compelled to testify at the trial or confess guilt;

(h) shall not have any adverse inference drawn from the exercise of the right to silence either during the course of the investigation
or at the trial; and

(1) shall, except with the person’s own consent, not be tried in the person’s absence unless the person’s conduct renders the
continuance of the proceedings in the person’s presence impracticable and the court has ordered the person to be removed and the

trial to proceed in the person’s absence.

(3) When a person is tried for any offence that person or any other person authorised by that person in that behalf shall, if either of
them so requires and subject to payment of such reasonable fee as may be specified by or under any law, be given as soon as is
practicable after judgment a copy for the use of that person of any record of the proceedings made by or on behalf of the court.
(4) Except for the offence of genocide or an offence against humanity, a person shall not be held to be guilty of an offence on
account of any act or omission that did not, at the time it took place, constitute an offence, and a penalty shall not be imposed for
any offence that is more severe in degree or description than the maximum penalty that might have been imposed for the offence
at the time when it was committed.



(5) A person who shows that the person has been tried by a competent court for an offence and either convicted or acquitted shall
not be tried again for that offence or for any other offence of which the person could have been convicted at the trial for that offence,
save upon the order of a superior court in the course of appeal or review proceedings relating to the conviction or acquittal.

(6) A person shall not be tried for an offence if the person shows that the person has been pardoned for that offence in accordance
with an Act made pursuant to article 60(2).

(7) Any court or other authority required or empowered by law to determine the existence or extent of any civil right or obligation
shall be established by law and shall be independent and impartial, and where proceedings for such a determination are instituted
by any person before such a court or other authority the case shall be given a fair hearing within a reasonable time.

(8) Subject to clause (9), all proceedings of every court and proceedings for the determination of the existence or extent of any civil
right or obligation before any court or other authority, including the announcement of the decision of the court or other authority,
shall be held in public.

(9) Anything in clause (8) shall not prevent the court or other authority from excluding from the proceedings, except for the
announcement of the decision of the court or other authority, persons other than the parties thereto, their legal representatives and
legal practitioners to such extent as the court or other authority-

(a) may by law be empowered so to do and may consider necessary in the circumstances where publicity would prejudice the
interests of justice, or in interlocutory proceedings, or in the interests of public morality, the welfare of persons under the age of
eighteen years or the protection of the privacy of persons concerned in the proceedings; or

(b) may by law be empowered or required to do so in the interests of defence, public safety or public order.

(10) Anything contained in or done under the authority of any law necessary in a democratic society shall not be held to be
inconsistent with or in contravention of -

(a) clause (1), (2)(e) or (8), to the extent that the law in question makes necessary provision relating to the grounds of privilege or
public policy on which evidence shall not be disclosed or witnesses are not competent or cannot be compelled to give evidence in
any proceedings;

(b) clause (2)(a), to the extent that the law in question imposes upon any person charged with an offence the burden of proving
particular facts or declares that the proof of certain facts shall be prima facie proof of the offence or of any element thereof;

(c) clause (2)(e), to the extent that the law in question imposes conditions that must be satisfied if witnesses called to testify on
behalf of an accused person are to be paid their expenses out of public funds;

(d) clause (5), to the extent that the law in question authorises a court to try a member of a disciplinary force for an offence
notwithstanding any trial and conviction or acquittal of that member under the disciplinary law of that force, so, however, that any
court so trying such a member and convicting the member shall in sentencing the person to any punishment take into account any
punishment awarded the member under that disciplinary law.

(11) Every person convicted of an offence shall be entitled to appeal in accordance with law against the conviction, sentence and
any order made on the conviction.

(12) For the purposes of clause 2(i), a person who has, in accordance with law, been served with a summons or other process
requiring the person to appear at the time and place appointed for the trial and who does not so appear shall be deemed to have
consented to the trial taking place in the person’s absence.

(13) Every person convicted of an offence and who has suffered punishment as a result of the conviction shall, if it is subsequently
shown that there has been a serious miscarriage of justice, be entitled to be compensated by the State according to law.

Right to privacy
20. (1) Every person has a right not to be subjected -

(a) without the consent of that person, to the search of the person or property or premises of that person or to the unlawful entry by
others on the premises of that person;

(b) without the consent of the person or an order of the Supreme Court, to the interception of the correspondence or other means
of communication of that person either written, oral or through any medium.

(2) Anything contained in or done under the authority of any law shall not be held to be inconsistent with or in contravention of
clause (1)(a) to the extent that the law in question makes provision-

(a) that is reasonably required in the interest of defence, public safety, public order, public morality, public health, the administration
of Government, town and country planning, nature conservation and the economic development and well-being of the country;
(b) that is reasonably required for the purpose of protecting the rights or freedoms of other persons;

(c) that authorises an officer or agent of the Government or a local authority, or a body corporate established by law for public
purposes, to enter on the premises of any person in order to inspect or value those premises or anything therein for the purpose of
any tax, rate, due or duty or in order to carry out work connected with any property that is lawfully on those premises and that
belongs to the Government or that authority or body corporate, as the case may be; or



(d) that authorises, for the purpose of enforcing of the judgment or order of a court in any civil proceedings, the search of any
person or property by order of a court or the entry upon any premises by such order.

except so far as that provision or, as the case may be, the thing done under the authority thereof is shown not to be necessary in a
democratic society.

Freedom of conscience

21. (1) Every person has a right to freedom of conscience and for the purpose of this article this right includes freedom of thought
and religion, freedom to change religion or belief and freedom either alone or in community with others and both in public and in
private, to manifest and propagate the religion or belief in worship, teaching, practice and observance.

(2) The freedom to manifest and propagate a religion or belief may be subject to such limitations as may be prescribed by a law
and necessary in a democratic society-

(a) in the interests of defence, public safety, public order, public morality or public health; or

(b) for the purpose of protecting the rights or freedoms of other persons.

(3) A person attending any place of education shall not be compelled to impart or receive religious instruction or to take part in or
attend any religious ceremony or observance.

(4) Subject to this Constitution or any other law, a person shall not be compelled to take any oath that is contrary to the religion or
belief of that person or to take any oath in a manner that is contrary to that religion or belief.

(5) A person shall not be required to profess any religion as a qualification for public office.

(6) A law shall not make provision for the establishment of any religion or the imposition of any religious observance.

(7) Anything in this article shall not preclude any religious community or denomination from providing religious instruction for
persons of that community or denomination in the course of any education provided by that community or denomination.

Freedom of expression

22. (1) Every person has a right to freedom of expression and for the purpose of this article this right includes the freedom to hold
opinions and to seek, receive and impart ideas and information without interference.

(2) The right under clause (1) may be subject to such restrictions as may be prescribed by a law and necessary in a democratic
society-

(a) in the interest of defence, public safety, public order, public morality or public health;

(b) for protecting the reputation, rights and freedoms or private lives of persons;

(c) for preventing the disclosure of information received in confidence;

(d) for maintaining the authority and independence of the courts or the National Assembly;

(e) for regulating the technical administration, technical operation, or general efficiency of telephones, telegraphy, posts, wireless
broadcasting, television, or other means of communication or regulating public exhibitions or public entertainment; or

() for the imposition of restrictions upon public officers.

Right of assembly and association

23. (1) Every person has a right to freedom of peaceful assembly and association and for the purpose of this article this right
includes the right to assemble freely and associate with other persons and in particular to form or to belong to political parties, trade
unions or other associations for the protection of the interests of that person and not to be compelled to belong to any association.

(2) The right under clause (1) may be subject to such restrictions as may be prescribed by a law and necessary in a democratic
society-

(a) in the interests of defence, public safety, public order, public morality or public health;

(b) in respect of the registration of associations or political parties;

(c) for the protection of the rights and freedoms of other persons,

(d) for imposition of restrictions-

(i) on persons who are not citizens of Seychelles; or

(ii) on public officers or members of the disciplinary forces.

Right to participate in Government
24. (1) Subject to this Constitution, every citizen of Seychelles who has attained the age of eighteen years has a right-
(a) to take part in the conduct of public affairs either directly or through freely chosen representatives;




(b) to be registered as a voter for the purpose of and to vote by secret ballot at public elections which shall be by universal and
equal suffrage;

(c) to be elected to public office; and

(d) to participate, on general terms of equality, in public service.

(2) The exercise of the rights under clause (1) may be regulated by a law necessary in a democratic society.

Ereedom of movement

25. (1) Every person lawfully present in Seychelles has a right of freedom of movement and for the purpose of this article this right
includes the right to move freely within Seychelles, the right to reside in any part of Seychelles, the right to leave Seychelles and
the right not to be expelled from Seychelles.

(2) Every person who is a citizen of Seychelles has a right to enter Seychelles and, subject to clause (3)(d), not to be expelled from
Seychelles.

(3) The right under clause (1) may be subject to such restrictions as are prescribed by a law necessary in a democratic society -

(a) in the interests of defence, public safety, public order, public morality or public health;

(b) for protecting the rights and freedoms of other persons;

(c) for the prevention of a crime or compliance with an order of a court;

(d) for extradition of persons from Seychelles; or

(e) for lawful removal of persons who are not citizens of Seychelles from Seychelles.

(4) A law providing for the extradition of persons from Seychelles shall not authorise the extradition to a country in respect of an
offence punishable with death in that country unless that country undertakes not to carry into effect a sentence of death in respect
of the offence.

(5) A law providing for the lawful removal from Seychelles of persons lawfully present in Seychelles shall provide for the
submission, prior to removal, of the reasons for the removal and for review by a competent authority of the order of removal.

Right to property

26. (1) Every person has a right to property and for the purpose of this article this right includes the right to acquire, own, peacefully
enjoy and dispose of property either individually or in association with others.

(2) The exercise of the right under clause (1) may be subject to such limitations as may be prescribed by law and necessary in a
democratic society-

(a) in the public interest;

(b) for the enforcement of an order or judgment of a court in civil or criminal proceedings;

(c) in satisfaction of any penalty, tax, rate, duty or due;

(d) in the case of property reasonably suspected of being acquired by the proceeds of drug trafficking or serious crime;

(e) in respect of animals found trespassing or straying;

(f) in consequence of a law with respect to limitation of actions or acquisitive prescription;

(g) with respect to property of citizens of a country at war with Seychelles;

(h) with regard to the administration of the property of persons adjudged bankrupt or of persons who have died or of persons under
legal incapacity; or

(i) for vesting in the Republic of the ownership of underground water or unextracted oil or minerals of any kind or description.

(3) A law shall not provide for the compulsory acquisition or taking of possession of any property by the State unless-

(a) reasonable notice of the intention to compulsorily acquire or take possession of the property and of the purpose of the intended
acquisition or taking of possession are given to persons having an interest or right over the property;

(b) the compulsory acquisition or taking of possession is necessary in the public interest for the development or utilisation of the
property to promote public welfare or benefit or for public defence, safety, order, morality or health or for town and country
planning;

(c) there is reasonable justification for causing any hardship that may result to any person who has an interest in or over the property;
(d) the State pays prompt and full compensation for the property;
(e) any person who has an interest or right over the property has a right of access to the Supreme Court whether direct or on appeal
from any other authority for the determination of the interest or right, the legality of the acquisition or taking of possession of the
property, the amount of compensation payable to the person and for the purpose of obtaining prompt payment of compensation.
(4) Where the property acquired by the State under this article is not used, within a reasonable time, for the purpose for which it
was acquired, the State shall give, to the person who owned it immediately before the acquisition of the property, an option to buy
the property.



(5) A law imposing any restriction on the acquisition or disposal of property by a person who is not a citizen of Seychelles shall
not be held to be inconsistent with clause (1).

Right to equal protection of the law

27. (1) Every person has a right to equal protection of the law including the enjoyment of the rights and freedoms set out in this
Charter without discrimination on any ground except as is necessary in a democratic society.

(2) Clause (1) shall not preclude any law, programme or activity which has as its object the amelioration of the conditions of
disadvantaged persons or groups.

Right of access to official information

28. (1) The State recognises the right of access of every person to information relating to that person and held by a public authority
which is performing a governmental function and the right to have the information rectified or otherwise amended, if inaccurate.
(2) The right of access to information contained in clause (1) shall be subject to such limitations and procedures as may be prescribed
by law and are necessary in a democratic society including-

(a) for the protection of national security;

(b) for the prevention and detection of crime and the enforcement of law;

(c) for the compliance with an order of a court or in accordance with a legal privilege;

(d) for the protection of the privacy or rights or freedoms of others;

(3) The State undertakes to take appropriate measures to ensure that information collected in respect of any person for a particular
purpose is used only for that purpose except where a law necessary in a democratic society or an order of a court authorises
otherwise.

(4) The State recognises the right of access by the public to information held by a public authority performing a governmental
function subject to limitations contained in clause (2) and any law necessary in a democratic society.

Right to health care

29. (1) The State recognises the right of every citizen to protection of health and to the enjoyment of the attainable standard of
physical and mental health and with a view to ensuring the effective exercise of this right the State undertakes -

(a) to take steps to provide for free primary health care in State institutions for all its citizens.

(b) to take appropriate measures to prevent, treat and control epidemic, endemic and other diseases;

(c) to take steps to reduce infant mortality and promote the healthy development of the child;

(d) to promote individual responsibility in health matters;

(e) to allow, subject to such supervision and conditions as are necessary in a democratic society, for the establishment of private
medical services.

Right of working mothers

30. The State recognises the unique status and natural maternal functions of women in society and undertakes as a result to take
appropriate measures to ensure that a working mother is afforded special protection with regard to paid leave and her conditions at
work during such reasonable period as provided by law before and after childbirth.

Right of minors
31. The State recognises the right of children and young persons to special protection in view of their immaturity and vulnerability

and to ensure effective exercise of this right the State undertakes -

(a) to provide that the minimum age of admission to employment shall be fifteen years, subject to exceptions for children who are
employed part-time in light work prescribed by law without harm to their health, morals or education;

(b) to provide for a higher minimum age of admission to employment with respect to occupations prescribed by law which the
State regards as dangerous, unhealthy or likely to impair the normal development of a child or young person;

(c) to ensure special protection against social and economic exploitation and physical and moral dangers to which children and
young persons are exposed;

(d) to ensure, save in exceptional and judicially recognised circumstances, that a child of young age is not separated from his
parents.

Protection of families




32. (1) The State recognises that the family is the natural and fundamental element of society and the right of everyone to form a
family and undertakes to promote the legal, economic and social protection of the family.

(2) The right contained in clause (1) may be subject to such restrictions as may be prescribed by law and necessary in a democratic
society including the prevention of marriage between persons of the same sex or persons within certain family degrees.

Right to Education

33. The State recognises the right of every citizen to education and with a view to ensuring the effective realisation of this right
undertakes -

(a) to provide compulsory education, which shall be free in State schools, for such minimum period, which shall not be less than
ten years, as may be prescribed by law;

(b) to ensure that the educational programs in all schools are aimed at the complete development of the person;

(c) to afford, on the basis of intellectual capability, every citizen equal access to educational opportunities and facilities beyond the
period of compulsory education;

(d) to allow, subject to such reasonable restrictions, supervision and conditions as are necessary in a democratic society, any person,
organisation or institution to establish and maintain a private school;

(e) to respect the right of parents to choose whether to send their children to a State or private school.

Right to shelter
34. The State recognises the right of every citizen to adequate and decent shelter conducive to health and well-being and undertakes

either directly or through or with the co-operation of public or private organisations to facilitate the effective realisation of this
right.

Right to work
35. The State recognises the right of every citizen to work and to just and favourable conditions of work and with a view to ensuring

the effective exercise of these rights the State undertakes-

(a) to take necessary measures to achieve and maintain a high and stable level of employment, as is practicable, with a view to
attaining full employment;

(b) subject to such restrictions as are necessary in a democratic society, to protect effectively the right of a citizen to earn a dignified
living in a freely chosen occupation, profession or trade;

(c) to promote vocational guidance and training;

(d) to make and enforce statutory provisions for safe, healthy and fair conditions of work, including reasonable rest, leisure, paid
holidays, remuneration which guarantees, as a minimum, dignified and decent living conditions for the workers and their families,
fair and equal wages for work of equal value without distinction and stability of employment;

(c) to promote machinery for voluntary negotiations between employers and workers or their organisations with a view to the
regulation of conditions of employment by means of collective agreements;

(d) to promote the establishment and use of appropriate machinery for conciliation and voluntary arbitrations for the settlement of
labour disputes;

(e) subject to such restrictions as are necessary in a democratic society, and necessary for safeguarding public order, for the
protection of health or morals and the rights and freedoms of others, to ensure the right of workers to organise trade unions and to
guarantee the right to strike.

Right of the aged and the disabled

36. The State recognises the right of the aged and the disabled to special protection and with a view to ensuring the effective
exercise of this right undertakes -

(a) to make reasonable provision for improving the quality of life of and for the welfare and maintenance of the aged and disabled;
(b) to promote programs specifically aimed at achieving the greatest possible development of the disabled.

Right to social security

37. The State recognises the right of every citizen to a decent and dignified existence and with a view to ensuring that its citizens
are not left unprovided for by reason of incapacity to work or involuntary unemployment undertakes to maintain a system of social
security.




Right to safe environment

38. The State recognises the right of every person to live in and enjoy a clean, healthy and ecologically balanced environment and
with a view to ensuring the effective realisation of this right the State undertakes -

(a) to take measures to promote the protection, preservation and improvement of the environment

(b) to ensure a sustainable socio-economic development of Seychelles by a judicious use and management of the resources of
Seychelles;

(c) to promote public awareness of the need to protect, preserve and improve the environment.

Right to cultural life and values

39. (1) The State recognises the right of every person to take part in cultural life and to profess, promote, enjoy and protect the
cultural and customary values of the Seychellois people subject to such restrictions as may be provided by law and necessary in a
democratic society including-

(a) the protection of public order, public morals and public health;

(b) the prevention of crime;

(c) the protection of the rights and freedoms of other persons.

(2) The State undertakes to take reasonable steps to ensure the preservation of the cultural heritage and values of the Seychellois
people.

PART Il - FUNDAMENTAL DUTIES

Fundamental duties

40. It shall be the duty of every citizen of Seychelles-

(a) to uphold and defend this Constitution and the law;

(b) to further the national interest and to foster national unity;

(c) to work conscientiously in a chosen profession, occupation or trade;

(d) to contribute towards the well-being of the community;

(e) to protect, preserve and improve the environment; and

(f) generally, to strive towards the fulfilment of the aspirations contained in the Preamble of this Constitution.



APPENDIX IV

Principles relating to the Status of National Institutions
(The Paris Principles)

Adopted by General Assembly resolution 48/134 of 20 December 1993
Competence and responsibilities

1. A national institution shall be vested with competence to promote and protect human rights.

2. A national institution shall be given as broad a mandate as possible, which shall be clearly set forth in a
constitutional or legislative text, specifying its composition and its sphere of competence.

3. A national institution shall, inter alia, have the following responsibilities:

(a) To submit to the Government, Parliament and any other competent body, on an advisory basis either at the request
of the authorities concerned or through the exercise of its power to hear a matter without higher referral, opinions,
recommendations, proposals and reports on any matters concerning the promotion and protection of human rights;
the national institution may decide to publicize them; these opinions, recommendations, proposals and reports, as
well as any prerogative of the national institution, shall relate to the following areas:

(i) Any legislative or administrative provisions, as well as provisions relating to judicial organizations, intended to
preserve and extend the protection of human rights; in that connection, the national institution shall examine the
legislation and administrative provisions in force, as well as bills and proposals, and shall make such
recommendations as it deems appropriate in order to ensure that these provisions conform to the fundamental
principles of human rights; it shall, if necessary, recommend the adoption of new legislation, the amendment of
legislation in force and the adoption or amendment of administrative measures;

(if) Any situation of violation of human rights which it decides to take up;

(iif) The preparation of reports on the national situation with regard to human rights in general, and on more specific
matters;

(iv) Drawing the attention of the Government to situations in any part of the country where human rights are violated
and making proposals to it for initiatives to put an end to such situations and, where necessary, expressing an
opinion on the positions and reactions of the Government;

(b) To promote and ensure the harmonization of national legislation, regulations and practices with the international
human rights instruments to which the State is a party, and their effective implementation;

(c) To encourage ratification of the above-mentioned instruments or accession to those instruments, and to ensure their
implementation;
(d) To contribute to the reports which States are required to submit to United Nations bodies and committees, and to
regional institutions, pursuant to their treaty obligations and, where necessary, to express an opinion on the
subject, with due respect for their independence;

(e) To cooperate with the United Nations and any other orgnization in the United Nations system, the regional
institutions and the national institutions of other countries that are competent in the areas of the protection and
promotion of human rights;



(f) To assist in the formulation of programmes for the teaching of, and research into, human rights and to take part in
their execution in schools, universities and professional circles;

(9) To publicize human rights and efforts to combat all forms of discrimination, in particular racial discrimination, by
increasing public awareness, especially through information and education and by making use of all press organs.

Composition and guarantees of independence and pluralism

1. The composition of the national institution and the appointment of its members, whether by means of an election
or otherwise, shall be established in accordance with a procedure which affords all necessary guarantees to ensure
the pluralist representation of the social forces (of civilian society) involved in the protection and promotion of
human rights, particularly by powers which will enable effective cooperation to be established with, or through the
presence of, representatives of:

(a) Non-governmental organizations responsible for human rights and efforts to combat racial discrimination, trade
unions, concerned social and professional organizations, for example, associations of lawyers, doctors, journalists
and eminent scientists;

(b) Trends in philosophical or religious thought;

(c) Universities and qualified experts;

(d) Parliament;

(e) Government departments (if these are included, their representatives should participate in the deliberations only in

an advisory capacity).

2. The national institution shall have an infrastructure which is suited to the smooth conduct of its activities, in
particular adequate funding. The purpose of this funding should be to enable it to have its own staff and premises,
in order to be independent of the Government and not be subject to financial control which might affect its
independence.

3. In order to ensure a stable mandate for the members of the national institution, without which there can be no real
independence, their appointment shall be effected by an official act which shall establish the specific duration of
the mandate. This mandate may be renewable, provided that the pluralism of the institution's membership is
ensured.

Methods of operation
Within the framework of its operation, the national institution shall:

(a) Freely consider any questions falling within its competence, whether they are submitted by the Government or
taken up by it without referral to a higher authority, on the proposal of its members or of any petitioner,

(b) Hear any person and obtain any information and any documents necessary for assessing situations falling within
its competence;

(c) Address public opinion directly or through any press organ, particularly in order to publicize its opinions and
recommendations;

(d) Meet on a regular basis and whenever necessary in the presence of all its members after they have been duly
concerned,;

(e) Establish working groups from among its members as necessary, and set up local or regional sections to assist it
in discharging its functions;

(f) Maintain consultation with the other bodies, whether jurisdictional or otherwise, responsible for the promotion and
protection of human rights (in particular, ombudsmen, mediators and similar institutions);

(9) In view of the fundamental role played by the non-governmental organizations in expanding the work of the
national institutions, develop relations with the non-governmental organizations devoted to promoting and



protecting human rights, to economic and social development, to combating racism, to protecting particularly
vulnerable groups (especially children, migrant workers, refugees, physically and mentally disabled persons) or
to specialized areas.

Additional principles concerning the status of commissions with quasi-jurisdictional competence

A national institution may be authorized to hear and consider complaints and petitions concerning individual
situations. Cases may be brought before it by individuals, their representatives, third parties, non-governmental
organizations, associations of trade unions or any other representative organizations. In such circumstances, and
without prejudice to the principles stated above concerning the other powers of the commissions, the functions
entrusted to them may be based on the following principles:

(a) Seeking an amicable settlement through conciliation or, within the limits prescribed by the law, through binding
decisions or, where necessary, on the basis of confidentiality;

(b) Informing the party who filed the petition of his rights, in particular the remedies available to him, and promoting
his access to them;

(c) Hearing any complaints or petitions or transmitting them to any other competent authority within the limits
prescribed by the law;

(d) Making recommendations to the competent authorities, especially by proposing amendments or reforms of the
laws, regulations and administrative practices, especially if they have created the difficulties encountered by the
persons filing the petitions in order to assert their rights.



