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THE TRUTH, RECONCILIATION AND NATIONAL UNITY
COMMISSION BILL, 2018

(Bill No. 6 of 2018)
OBJECTS AND REASONS

The Bill seeks to make provisions to cnable the President to establish a Truth,
Reconciliation and National Unity Commission to promote National Unity and
Reconciliation.

The Bill comprisesof 15 sections

Section | and 2 provides for short title, commencement and mierpretation,
Section 3 provides forthe mandate and purpose of the Act,

Section 4 provides for the appointment of Commissioners.

Section 5 provides for removal of Comimissioners.,

Section 6 provides forthe meetingz, hearnngs and decisions of the Commission,
Section 7 and 8 provides for the functions and powers of the Commission.
Section % provides for the appointment of Secretary, staff’ and experts of the

O S5 10T,

Section 10 provides for status of evidence and testimony

Section | provides for Reports and Recommendations of the Commission,
Section 12 provides for amnesty,

Section 13 provides for offences and penalties.

Section 14 provides the duration of the Commission; and

aection 13 provides for ihe budgel and auditing of the Comrmission.

Dated this 2ith day of June, 2018,

FRANK D.R. ALLY
ATTORNEY-GENERAL
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THE TRUTH, RECONCILIATION AND NATIONAL
UNITY COMMISSION BILL, 2018

(il No. 6 of 2004

A BILL

OF

AN ACT to enable the President of the Seychelles to
establish a Truth, Reconciliation and National Unity
Commission to Promote National Unity and Reconciliation

ENACTED by the President and the National Assembly,

1. This Act may be cited as the Truth, Reconciliation
and Mational Unity Act 2018, and shall come into operation on
such date as the President may determine, by notice in the
Gazctte appoint.

Shut tithe ind
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Inkrpretatinne r.4 InthizsAcL
(1} “Commistioner” means 4 member of the

(2

(+)

4)

(3}

(6]

{7

(8)

Commission and includes the Chairperson
and Vice-Chairperson;

“Perpetrator” means a2 person who  the
Comumission has found to have comomitied
any vielition and meludes @ person who has
given am order, or materiglly assisted
someone, tecommit such & violation;

“Rehabilitution” means the psychological or
mental suppott offered o both victims and
perpetrators in need of such support, with a
vigw to their ‘achieving complete closure,
meluding restoning  their eredibility in
S0Ciety;

“Repiration™ means the compensation,
facility or concession made available 1o the
vigtim;

“Suspect” means a person who is suspected of
having committed any violation and inclodes
a person who s suspected of giving orders. or
materially aszisting someone, to commit such
violations:

“The Commission” means the: Truoth,
Eeconciliation and MNaticnal Unity
Commission established by the President,
pursuant to this Act

*Wictim™ mcans a person having suffered any
sigmificant harm o detnment a5 8 result of
any vinlation;

“Siolation™ means a honan fghts abuse
committed during, or in relation to, the Coap
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Déar of 5 June 1977 and includes the
following acts—

(a) undawiulkilling;

{b) unlawful imprisonment or other
deprivation of physical liberty;

{¢) torture:

{d) rape;

{€) enforead disappearance of persons;

(f)  kidnapping;

(g) forccful eviction from legally owned
house or land;

{(h) illegal acquisition of property or
businegss:

{ii wrongful demial of the right to
employment;

iy wrongful termination of employment:

(k) forcedexile;

{I' other acts of a similar character cansing
suffering, or injury to body or to menial
or phyzical health.

3.1} The Mandate of the Commuission shallbe toreceive  mMmdnte md

complaints in respect of alleged violations aid to gather,
collate and snalyse information and evidence with respect
thereto, and to make findings.

(2] Theobjectives of the Commission are —

JHaips
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-

Commissiomers

&) o ascertam the wruth with respect to
complaint ofalleged violations:

(b} o credte an accurate and objective public
record of the complaints of alleged
violations;

tc) 1o help bndge divisiont caused by any
violations;

{d) to provide closure for the wvictims and
perpetrators of the violations;

() todetermine-
f{}  theappropriate reparations for victims:

({i) the appropriatc rehabilitaton for
victims and perpetrators; and

fitly whether or not to grant amnesty;

(f}  to onite the people of Seychelles around a
common agenda that will help them move
forward in confidence and with a sense of
common purpose and ensure that such
violations do not reoceur,

{3)  The Commission shall carry out its functions inan
open, impartial and transparent manner.

(4) The Commission shall abide by universally
recognised legal principles and human rights norms.

4.1y The Commission shall consigl of seven
Commissioners, namely, a Chairperson, a Vice-Chairperson
and five other Commissioners. Two Commissioners shall be
non-5eychellois. The Commissioners shall be appointed by
the President, as follows —
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{a) the President shull select the Chairperson and
the two non-Seychellois Commissioners
from persoas propoesed by the Constitutional
Appointments Authority;

(b} the remainmp four Commissioners shall be
selected by the President from candidates
proposed by the following represcntative
bodies: the Citizens Engagement Platfiorm
sevehelies and the Seychelles Iner-farth
Council. Each of the representative bodies
shall propose five candidates from which the
President shall sppoint two Commissioners.
The Commussioners shall designate the Vice-
Chairperson from amongst their aumber.

{2} The Commissioners shall be persons of recognisad
good standing and high moral character, capable of performing
their functions independently, impartially and in compliance
with the highest ethical standards.

(3} Every Commissioner shall, prher o assuming
office, take the fillowing oath before the President:

“I salemnly declare thar T will perform mye dutics
and exercise my powers as a Commissioner of the
Truth and Recenciliation Commission honourably,
faithfully and impartially without fear or favour,
affection or ill will, (S, helpme God) ",

(4 No Commissioner shall be liable to any
mvestigation, prosecution, action, of suil in respect of any
marter or thing done by him or ber in the discharge of his or her
functions and duties under this Ace

541 A Commissioner may, al any tme, resim as
Commissioner with one month's notice by tendering her or his
Tesignation, in writing, to the President.

Removal ol the
Coammsssisair:
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bleoiing,
henrings 2nd

devisions

{2) The President may, after consulting the Speaker of
the National Assembly and the Chiet Justice remove any
Commussoner from the Commission for néglipence or gross
misconduct.

{3) Where a Commissioner dies, resigns or is removed
from the Commission, the vacancy shall be filled in the same
manner as that api:lﬂinlm:nl_wa:s madeunder section4.

{4) The Commission may discharge s functions
notwithstanding one vacancy in its membership.

6{1} The meetings and hearings of the Commission
(collectively “meetings™) shail be held at such place and on
such date and time as designated by the Chairperson.

(2} The quorum for the meetings shall be four
commussioners, including the Chairperson or Vice-
Champerson,

{3} The meetings shall be chaired by the Chairperson
and. in his or her absence. by the Vice-Chairperson.

i4)  The meetings ofthe Commission shall penerally be
open to the public. The Commission may hold non-public
mectings ifthe Commission iz ofthe opinion that—

{a) itiginthe interest of justios;

(b there1s a hkelihood that harm may ensoc to
ATVY PEFSOT; 07

{c) reconciliation may not be achieved by the
proceedings being open.

(5) In making decisions, the Conunission shall maike
every effort to resch consensus. However, if consensus canmof
be reached, the Commission may make decisions by a simple
majority of the quonum,
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{6)  The Commission may, iFil 3 desires, invite experts
10 its meetings 1o assist the Commission, provided that the
Commission shall not be bound 1o seoept the opinion of such
experts.

(7) The Commission shall keep writien records of 11
proceedings. At the discretion of the Conimission, the public
shall be entithed ro have access to the records of procesdings of
the Commission

(8) In the discharge of its functions, the Commission
shall —

fa] observe applicable and appropnate nules of
natural justice and international fair trial
standands;

(by not be bound by evidentiary rules that may
undermine the object and purpose of the
Commission:

{c} reach its decisions onm a balance of
probabilities; and

{d} respect the right to dignity of suspects,
perpetrators, victims, and witnesses.

7. The Commission shall perform such functions as
are necessary o enable il to achieve its objectives, including,
butnot himited w

(a) guthering evidéence pertaining to the
violations, including hennng live witness
testimony;

(b} deiermining the responsibility of individualz
in respect of any viplatiens, providing its
reasons &nd proposing measeres to prevent
the recorrence of such violations;

Fusetinis
ol i
Comsieeog
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{c) preparing reports of s activities and
findings, based on cvidence it has assessed to
be credible and reliable and submitting the
same o the President;
(d) determining and recommending appropriate
remedies;
(e} discharging other functions referred to in this
Act,
Porwers af e B.(1) The Commission may make such rules of
Conmnissiog

procedure and evidence as it thinks fit, m particalar for the
conductand management of its inguiries and investigation.

2] The Commissionmay

{a) wisitany estublishment or place, enter on land
of premises to gather information or inspect

property’;

(b} have access 10 public or private archives
regardiess of restrictions contgined in the
laws of Seychelles and make copies of any
documents found therein;

{¢) hold any hearing it deems necessary:

{d) summon any wilness or suspect, examine him
or her on oath, and compel the production of
any document or article, A spouse of asuspect
may not be compelled to testify against the

EUSpect;

(¢} seek asgistance from relevant suthortiss,
including the Police and Judiciary to achieve
its objectives, including the provision of
security o any Wilness;:
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(f)  establish such sub-committees as it desms
necessary and detcrmine the seat thereof:

(g) hold mestings ot any place, within or outside
the Republic;

th} in consultation with the appropriate
government authorities, obiam permission
from a foreign country 0 receive evidence
from, or gather information in, that country,

{3}  For the purpose of clarity, in exercising its powers,
the Commission shall be vested with all the powers of the
Supreme Court.

2.4t} The Commission may appoint such mational or
intermational staff or experis as it deems necessary to assistit in
the discharge of its functions.

{2) The appointment, functions, doties, conditions of
service and benefits of the staff or experts shall be established
by the Commizsion.

1. Evidence gi'}r:n before the Commission shall not be
admissible in any civil or criminal proceedings, other than ina
prosecution for perjury.

11.[1) The Commission shall submit its reports outlining
itz investigations and findings to the President.

(2} The Commission may submit inlerim reports and
shall submit a final repont within a reasonable time after it has
completed its inqoiries.

{3) The final report shall inelude findings and
recommendations with a view toachieving justice and national
unity,

Secreinry, #alf
aml Expards

Status af
evhdEnct and
Iestimomy
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(4) The President shall make the final report public and
lay a copy before the National Assembly, within two months of
receiving it

{5} At the end of its mandate, the Commission shall
submit all the documents and files in its possession to the
President.

1241) Any perpetrator seeking an amnesty {“petitioner™)
shall file a petition for amnesty with the Commission within
the time-limitset by the Commission.

{2} The petiticner shall disclose in the petition all facts
relating to the incident for which the ammesty is being sought,
including and not limited to the following —

{a) thesceneof the incident;

(b} 8 description of the incident, including the
date it cecurred;

(c)  amy loss suffered by any person.

{3} The petition shall include a statement of sincere
apologies to the victim or vietims. The Commission shall, as
far as reasonably practicable, require the perpetrator to provide
the apalogies to the victim or viciims in person;

{4) A perpetrator, who has provided a full and frank
disclosure of his or her culpable acts in relation to any viclation
and has offered sincers apologies to the viciim or victims, shall
be granted anamnesty in relation fo the acts or omissions that
wiere pait of the disclosure and apology.

{5} Indetermining whether

(a) the petitioner has provided full disclosure of
his or her calpable acts;and
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(b} the apology is sincere, the Commission may
hear wstimony from the victim or victims,
perpetrator, of any other ‘person it deems

appropriate.

(6} A person who has been granted amnesty in respect
of & violation shall not bz criminally or civilly liable in respect
of the acts or omissions that were part of the disclosure and
apalogy. The ammesty shall not affect any order by the
Commission forreparations or rehabilitation.

13, A person who —

[a} fails tooattend the Commizsion after having
been summoned to do so;

{b) refuses to take an oath before the
Commission;

(c)  refuses, except in the exercise of his or her
right against self-incrimination, to answer
fully and satisfactorily 1o the best of his or her
knowledge and belief, any question putto him
by the Commissioners during the hearing;

(d) refuses to produce any document when
required o do 50 by the Commission:

()} knowingly gives false evidence, or evidence
which he or she knows 1o be misleading;

(f)  msultsaCominissionerduring a hearing;

(g} does amything in relation o the Commission

whagh, if done in relation to a court of law,
woald constitute conternpt o f court,

commmits an offence and shall be liable to s fine not exceeding
SURS0,000 and to imprisonment for & tarm not exceeding 10
yedrs.

Offemees







