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TOURISM DEVELOPMENT BILL, 2019
(Bl No. 4 of 2009
OBIECTS AND REASONS

This Ball secks to provide for l.:|ﬂHEi_ﬁL‘-ﬂliFTTl of grading of accommadation
establishments, regulation of foursm industty and for planning and
implementation of policies relating to that mdustry,

Part | provides for preliminary matters such as short title, commencement and
interpretations of various expressions used in the Bill,

Part 1| provides for the functions of the Ministry in the tourism sector, entering
into agreements with other statutory bodies, intemational bodics or agencies in
the private sector.

Part Ul provides ftor the development of classificafion system for
accommodation establishment, grant of classification or grade and application
for the grant of the classification or grading,

Part IV provides for compliance with mimmum requirements; appointment of
Inspectors and their powers of inspection, consequences inchoding suspension
for non-compliance with the minimum requirements, esiablishment of
database of information on tourism business,

Part ¥ provides for Appeals Board for filing appeal against the decisions of the
Mimstry, appointment of the members of the Appeals Board and the procedure
in appeals,

Part V1 provides for miscellaneous provisions such as offences, compounding
of offences, and protection of officers for actions taken i good faith and
Regulation making power of the Minister.

Dated this 13th day of March, 2019,

FRANK D.R. ALLY
ATTORNEY-GENERAL
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TOURISM DEVELOPMENT BILL, 2019

(Bill No_ 4 of’ 2019)

A BILL

OF

AN ACT 1o facilitate the planning and implementation of
policies relating to the tourism industry: to provide for the
regulation and monitoring of the tourism industry, prading
and classification of accommodation establishments and
for matters connected therewith orincidental thereto.

ENACTED by the President and National Assembly

PART I - PRELIMINARY

1. This Act may be cited as the Tourism Development  Shee titte s
Act, 2019 snd shall come into foree onsuch date as the Minister  PemDeKsmen
may, by Notice published in the Gazette, appoint. :
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TOURISM DEVELOPMENT BILL, 2019
(Bl 4 af 2049
ARRANGEMENT OF SECTIONS
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S

Iy this Act, unless the context otherwise requines —

“Appeals Board” means the Appeals Board
extablished onder section [2;

“accommodation establishment™ means a
guesthouse, hotel, island resort or self-catering
establishment licensed under the Licenses
{Accommodation, Catering and Entertainment)
Regulations, 2001{S.1. 10of2001);

“classification or grading crileria”™ means (he
crileria prescrbed under the Act for the purpose of
classification or grading of accommodation
establishments;

“gpest or clienf” means a person who uses the
facilitics of a licensed accommodation
establishment or tourism enterprise in exchange for
a financial consideration;

“ouesthouse™ means an establishment containing
several rooms or suites, supplemented by one or
separate buildings that provides lodging or
sleeping accommodation which includes &
reception and common arcas with ancillary food
and beverage facilities that are solely for the use of
ils in-house guests;

“hotel” means an establishment conlaining several
moms or suites, supplemented by one or more
separate buildings that provides lodging or
sleeping accommodation and ancillary food and
beverage aress including a reception area and
offers food and beverage services to puests and
genaral public and other facilities;

“Inspector” means an Inspector appointed under
section §:
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“island resort” means an establishment based on
any sland other than Mahe, Prasling La Digue or
Cerf Island within the Republic, offering several
FOME OFf suites supplemented by one or tnore
sgparate  buildings for lodging or sleeping
sccommodation mcleding o reception arca, and
offers ils puests or clients accommodation on full
board basis and other facilities;

“Licensing Authority™ means the Seychelles
Licensing Authority established under the
LicensingAct {Cap 113);

“miimum reguirements” mcans the mimmuom
criteria for a hotel. puesthouse, self~catering
establishment, island resort, restaurami or any
tourism enterprise prescribed under the Act;

"Minizstar” means the Minister responsible for
Touriem and the Ministry shall be construed
accordingly:

“prescribed” means prescribed by regulations
made under the Act;

“self-catering establishment™ means a purpose
built or & converted house, cottege. chalet,
bungalow, flat, apartment or villa that provides
lndging or sleeping accommodation, where the
facilities and equipmernt are provided for guests or
clients to cook or prepare their own meals, and
which facilites amr adequate to cater or
aceommodate for the maxirmum number of guests
orchienis as licensed ;

“tourism enterprise” means the business of a person
or a hody of persons who or which camies one or
moraofthe following adiviies —
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{a)

{b)

provision or arrangement cither wholly or in
part of services for visitors to Seychelles by
way of transpor, pccommodation. catering
tours or guides, maritime related activities
withinoroutside Seychelles; and :

distributing, wholly orinpart forthe purposes
of trade or retailing tounism related goods and
SETVICCS,

PART II - ADMINISTRATION

i The Ministry shall

v k@)

(b)

(c)

(d}

(e)

(f)

(g)

(h)

develop and mmplement policies, prograimmes
and guidelines in pursuance of the national
objectives on tourism development;

promote efficient and sustainable
development of tourism and th enhance its
contribution to the national economy;

advise and assist the private sector in the
development of infrastructures and
improvement of amenities and facilitics
supporting the tournsm industov;

cxorcise general SUpSTVISIOn OVer ourism
enterprises;
establish 4 code of practice and standards for

tourism enterprises and to ensure that they are
cotnplied with;

promoie the development of human resources
in tourism and related felds;

promote the development of cultural and eco-
IDUTISI SETVICes,

ensure thal disaster preparedness and risk
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(k)

{1)

()

{m)

(o)

(p)

(q)

management is integrated in the management
pluns of tourism caterpriscs;

co-ordinate the activitics of other statutory
bodics  concerned with the development of
TORTIEN;

develop, evolve and where necessary adopt
eritena for the enhancement of the standards
of tourism enlerprises, Ffacilities, oorist
services and related amenities and suppon
struclures necessary to facilitate and suppon
Tourises in Sevehelles;

prescribe, regulate, maintain and enforcs the
standards w0 be maintzined by the tourism
enferprises;

assist the tourism industry in prepanng to
respond to crisis regarding safety and security
of tourists;

engage consultants both local and forcign,
whenever necessary for the efficient
discharpe of its functions;

consult tourism bodies for the development of
the tourism industry;

to formulate vertical mtegration policy on
Tourism;

do all such other acts as may be necessary or

conducive o the attainment of all or any ofthe
above fimchons.

The Minister may negotiate and enter into
agresments or arrangements telating to tourism with —

(a)

any statutory agency or body established by
the Government:

Agreseend i
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{h) any international bodies;
(¢l any agency in the private sector; or
(d} anvother pénzsm-

PART I - CLASSIFICATION SYSTEM

Ll fioathom 501 TEtEMin.iEh}"!Jmﬂdmm]j o national classificalion

;ﬂf’“ systern for ascommodation cstablishments with a view o
maintain or cahdnce the standards and quality of wursm
services and facilities.

{2) The classification system under subsection (1)
shall provide for the establishment of one or more schemes in
terms of which accommodation establishments are (o be
classified or rraded

{3} Aschemeundersubsection {2) may provide for—

(a) classification or grading of accommadation
establishments on the grounds of, amongst
athers, their standards and quality of services
arkd Facilities ;

(b} addition, continuation and termination of the
scheme; and

(¢} make provision for the use and display of the
prescribed insignia, which may include a
depiction of » logo, star or numbér of stars
mdicating the classification or grading
avwarded in terms of the scheme.
(4} The scheme under subsection (2) may be revised
taking into considerstion the changing trends and suest
expectations in the towrdsm industry.

{3}  The Ministry shall classifv or grade every
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accommodation establishment as per the classificstion or
gtading criteriaas may be prescribed.

(63 The classification o grading under subsection (5)
shall be valid for two years.

{7} The Minister may make vertical integration policy
on tourism by regulations,

61} A person who intends to operate or operating an
accommodation establishment shall apply to the Ministry for
clussification of his or her accommodation establishment in
such form and manner wogether with such fees and documents
asmay be prescribed.

{2) The Ministry shall, on reccipt of an application
under subsection (1} make an enquiry through the lnspestor
and thereupon take decision on theapplication,

PART IV - COMPLIANCE

7.01)  An applicant for a licence under regulation 3 of the
Licences {Accommodation, Cstering and Enfertainment
Esiablishments) Regulstions, 2001 {S.1. 10 of 2001 for hotel,
self-cateting, pmest house, restavrant or any other tourism
enterprize shall comply with the minimum requirements as
may be prescribed.

(2} The Licensing Authority shall, before granting a
licente to an applicant under subsection (1), consult the
Ministry reganding the complisnce with the minimum
requirements.

B.l) The Mimster may appoint such number of
Ingpectors as may be necedsary for carrying out the functions
and duties assigned to Inspectors under this Act.

{2} The Ministry shall provide the Inspector with an
identification card and the Inspector shall, upon request
procduce his or bér card before sxercising any power under this
ACE

Application G
Elwmfeaion

?-I'ill_:unnl
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(3] Th_f.: I[nspector shall, for the purpose of ensuring
consistency i the quality of the product and wisitor
satisfaction. camy oul asscssments

(#) before recommending a licence and upon
rencwal ofa licence; and

{b) at least once o year or as often as necessary
with or without notice o all licensed
sccommodation establishments and ourism
enerprises, W ensure compliance with the
minimum requirements,

(4} AnInspectorappoeinted under subsection (1) may —

{a) conduct inspection of accormmaodation
establishments and tourism enterprizes:

{b) recommend the classification or grading of
accommodetion establishments:

{¢) conduct investigation to provent illegal
tourism opemtion,

{d) do monitoring and verification of risk
management plans for disaster preparedness:;
and

(e} perform such other functions as may be
authorised by the Minister under this Act.

{5}  The Inspector shall give reasonable notice to the
respongible person of the licensed accommodation
estzblishment or tourism eaterprise as the case may be, of his
or her intention to exercise the powers under subsections (3)
and {4).

(e}  The Inspector may, where it appears that the

[13th March 2019 Supplement to Official Gazette

Xt

cireumstances justify, éxercise the power under sabsections (2)
of (41 without giving noticg.

(7). The Inspector may enter inlo any place or premises
at any reasonable time with such assistance as the officer
considers necessary, for the performance of his or her functions
underthis Act.

(8) Where a licensee fails to comply with the minimum
requirements, the Inspector shall recommend the Mimister o
suspend or cancel the licence and the Minister shall, thereupon
make recommendation 1o the Licensing Authorty for the
suspension or cancellation of the licence.

' 3 The Ministry shall investigate any complsint made
against any accommodation cstablishment or tourism
enlerprise.

10.(1) The Ministry may, for the purposes of planning,
development and growth establish and mainiain a dztabase of
information on teurism indusiry,

(2} The Minister may for the purposes of subsection
(1}, prescribe the catepories of accommuodation establishments
and tourism enterprises that shall provide information. and
shall in this regard determine —

(@) the period within which information is to be
providead:

(b} the form and manner for providing
information; and

(¢} the information which shall be provided in
relation to cachaccommodation establishment
and tourism enterprise.

{3) The Ministry méy require an accommodation
estabhishment or a tounsm enterprise to  fomish  such

Irsveiligurtion g
aif compl sing
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mformation and statistics in regard to customers and the
operation of the facility or activity as il considers necessary.

Comsequimes 11.(1) Atounismenterprise which-

ol TR

I 1l g At ! - i

i (a) fails to maintain the minimem requirements
specified for a licence type or classification;
ar

(b} fails to display or market ftself as per the
classification or grade specified by the
Ministry,

shall be liable to any of the aclions specified under subsection
{2).

{2) The Minisiry may ke the following actions for
any lailure under subsection (1) -

(@) reductionof theclassification:;

ib} temporary suspension of the classification or
grading;

{c}  revocationofclassification or grading; or

(d) récommendation to the Licensing Authority
fﬂrmﬂp&ﬂsiﬂnmmvumﬁm afthe licence.

FART V - AFPEALS BOARD

Appeals 12.{1} There shall be an Appeals Board consisting of the
following members appointed by the President —

{a) aChamrperson;

(b} @ representative of the Seychelles Tourism
Board;
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(¢} a representative of the Fair Trading
COmImission.

(2) The Appeals Board may appoint any person for
giving ssistance in deciding any particular appeal, on such
terms and conditions as may be determined by the Appeals
Board.

(3) The Chairperson zhall be a person having
qualification and experience in the tourism sector and of good
character and integrity,

4y A person shall not be appointed as Chairperson if
that person—

(a) holds office in, or is an cmployee of, &
political party;

(k) isanowner or operator of, or has any interest
in. an accommaodation establishment orin any
tourism enterprise; or

(c) has been convicted and undergone

imprisonment for a term of six months or

. more for an offence mvolving fraud,
dishonesty or moral turpatude.

{5) The Chairperson of the Appeals Board shall hold
office for a pericd of three years and shall be eligible for
reappointment.

{6) The appointment of the Chairperson shall be on
such terms and conditions a5 may be determined by the
President.

(7} The President shall st any time terminate the
appointment of the Chairperson if he or she has been found
guilty of —
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Appeats

{HEences

(@) any misconduct, defaull or breach of trust in
the discharge ofhis orher duties; or

(b) an offence of such a noture. which renders 1t
desirable that the Chairperson's appointment
be lerminated,

(8) The Appeals Board may rcgolaic its own
proceedings.

13.41) A person aggrieved by any decision of the Minisiry
under sections 6 and 1 | may appeal 1o the Appeals Board,

(2) An appeal under subsection (1) shall be made
within such time, accompanied by such fecs and m such
manner as may be préseribed.

(3} The Appeals Board may, wheme it cotertains an
appeal, decide the appeal by -

(2) - eonfirming the decision ;
(b)  varving thedecision;
{c} quashing the decision; or
(d) ordering to reconsider lhf.“l.'k‘ﬂiﬁiﬂﬂ.
PART V1 - MISCELLANEOUS
141} A person who —

{a) operates any accommodation establishment
without the classificetion or grading;

{b) displays or markets the accommodation
gstublishment contrary to the classification or

grading granted;

{c) fails to provide the information called for
under sechon 10,
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commiis an offence and shall be hable oo conviction to 8 fins
nit cxceeding SCR 100,000,

15.01) Where a person agrees in writing to the
compounding of an offence punishable under section 14, the
Minister may in consultation with the Afttomey General,
compound the offence as prescribed by regulations.

(2} Inany proceedings brought against any person for
an offence under this Act, it shall be a pood defence if the
person proves that the offence has been compoumded under this
Seciion.

16.  Any suit or other legal proceeding shall not lie
against any officer or other emplovee of the Ministry for
anything done or intended o be done in good faith in pursuance
ofthis Act.

17.41) TheMinister may make regulations for the purpose
of carrying oul the provisions ol this Act.

(2} Without prejudice to the generality of the power
under subsection (1 ), such regulations may provide for —

{a} national clagsification system for
accomimedation establishments windar section
501

(b} - elassifiostion or grading eritena under section
5[5}

{¢)  minimum reguirements ander section 7,

(dd  thie cateponies of accorrmodation establshments:
and tourism  enterprises  thar shall prowvide
infomantion under section 02}, and

(e the vertical integration within the tounsm
RECTOr;
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