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SEYCHELLES INTELLIGENCE SERVICE BILL, 2018
fEll Na. 8 af 20008}

OBJECTS AND REASONS

The Bill seeks to provide for the establishment of the Sevchelles Intelligence
Servies in order to preserve national secunty; to define its powers, duties and
funetions: to regulate the administration and control of the service and for
matters connected therewith or incidental thereto,

The Billis divided into eight pans.

Pant 1 provides for preliminary matters such as short title, commencement and
Interpretation.

Part Il provides for the cstablishment of the Seychelles Intelhigence Service,
the powers, duties and functions of the Service, the appointment of Director-
Gencral and Director and Members, the appointment of other administative
staff, acquiring of service for particular work and employment of service in
times ol ermergency.

Part I1I provides for the powers, duties and functions ni'Di:rE:clnr-anerﬂ and
the Director. '

Part IV provides for the Funds of the servace, utilisation of funds, control of
acéounts and audit efacotunts,

Part V provides tor the access to bank accounts of suspects. interception and
monitarmg, issue of direction and execution of diréction.

Part VI provides for the secrecy, prohibition of disclosure of identity and
dizclogure of Information.

Part V1 provides for the powerto make regulations by the President, the pawer
to make reles by the Chicf Justice and the power to iasuc oftfice memorandum
orcirculars by the Director-Cleneml.

—
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Part VI provides for miscellancous provisions such as functions of the
Ministrics, offices and agencies relating 1o scourity intelligence, application
of

the Act to Director-Genesal, Director and all swaff members irrespective of
whether they work in or outside Seychelles, apphication of the provisions of
Penal Code and protection ofaction taken in good faith.

Dated this 2 1stday of June, 2018,

FRANK D.R. ALLY
ATTORNEY-GENERAL
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SEYCHELLES INTELLIGENCE SERVICE BILL, 2018
(Bill N, 8 of 2018)
ARRANGEMENT OF SECTIONS

Sections
PART I - PRELIMINARY
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2. Interpretation
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PART 11 - SEYCHELLES INTELLIGENCE SERVICE

Establishment of the Seychelles Intelligence Service
Powers, dutiesand functions of the Service
Appointment of Director-General and Director
Membersofthe Service

Appointment of other administrative staff
Acquinng of service for particnlar work
Employment of sérvice in times of emergeticy

PART 111 - FOWERS, DUTIES AND FUNCTIONS OF
DIRECTOR-GEMERAL AND DIRECTOR
Powers, dutics and functions of Director-General
Powers, duties and functions of Director

PART IV - FUNDS OF THE SERVICE

Funds of the Service
Litilisation of the funds
Control of accounts
Audit ol accounts

OF POSTALARTICLE AND COMMUNICATION

Access to bank accounts of suspects
Imterception and monitoring

PART V - ACCESS TO BANK ACCOUNTS, INTERCEPTION
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SEYCHELLES INTELLIGENCE SERVICE BILL, 201%

(Bill No. & of 2008)

A BILL

OF

ANACT to provide lor the establishment of the Seychelles
Intelligence Service in arder to preservie national security;
to define its powers, dufies and functions; to regulate the
administration and control of the service and for matters
connected therewith orincidental theretn,

ENACTED by the President and the National Assembly.

PART I - PRELIMINARY

1 This Act may be cited as the Sevehelles Intelligence
service Act. 2018 and shall come intooperation on such date as
the President may. by notice published in the Gazerre, appoint

Fhort: tiske mul
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Intemrearion

2.

In this At unless the context otherwise requires —
“classified information™ memns information of
such 0 sensitive nature and wvalue that the
unanthorised  publication or disclosure thereof
would lead to a security risk being posed to the
Btate;

"DHrector-Gencral™ means the Director-Crencral
appointed under seotion 5(1 | ofthe Act

“Director” means the Director appoimied under
sechon 5(2)ofthe Act;

“evaluate” means the process of determmmimg and
assessing whether the information is possibly
correct, prohably correct or factually cormect;

“hudge™ means a Judge of the Supreme Court of
Sevohelles;

“minisicnal intelligence™ means the informeation
which relates to any power, duly or function
concerning the security of Seychetles which by or
under any written law has been entrusted to any
Ministry, office or sgency, and which information
may be required by that  Ministry, office or agency
i the performance of any such powes, duty or
Tunetion;

“mazcondoct” means—

fa) the commissionof any offence: or

(h) & contravention of or (ilure o comply with
any provision of this Act which does nat

constitnte anoffence;

“monitor” incledes the recording of conversation
by means ol moniloring semvice:

[215t June 20 3]

Supplement to Offfcial Gazette

Vil

“monitoring device” means any instrament, device
or equipment which is used or can be used, whether
by itself or in combmaton with any other
instrument, device or equipment, o listen o or
record anyvimage or conversation;

“postal article” means any letier, post card, letter
card, newspaper, book, packet, pattern or sample
packet or anv parcel or other arficle m transit by
post, and includes o telegram when conveyed by
pist;

“security intelligence”™ means information which
relates to or may be relevant o any mtemil of
axternal threat to the security of Seychelles in any
field:

“security wetting investigation” means any
syitematic procedure used to examineg and appraise
a person o determine his or har securiry
competence, meluding the continued monitoring
thereof;

“mensitive miomation™ incldes any. information —

() which s hikely to disclose the identification
of, or provide details of, source of
information, other assistance or operational
method available o the Service;

{b)  which relates to particular operations which
have been, are being or are proposed 0 be
urdertaken by the Service in pursuance of any
ofits fumctions: or

tel  which has been provided by an agency of a
foreign government where that apency or
government does not congent to the disclagure
ofthe mformation;
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“Service” means the Sevchelles Intelligence
Service established imder section 3 ofthe Act;

“telecommunication system”™ includes any
appamatus, instrument, pole, mast, wire, pipe,
pocumatic or other tubg, thing or means which 1s or
may be used or n connection with the sending,
coaveying, lransmiming or receiving of signs,
signils, sounds, communications or other
information; and

“threat to the secunty of Sevchelles™ means —

{a) ony activity relatimg 10 espionage. sabotage,
terrorism or subversion or intention of any
such activity directed against, or detrimental
to the imterests of, Sevehelles, and includes
any pther activity performed in conjimetion
with any activity relating to espionage,
sahotage, terrorsm or subversion, bul does
not include any lawlul advocacy, protest or
dissent not performed in conjunction with amy
sUchactivity,

(b} any activity dirccted & ondermining, or
directed a1 or inended w0 brng about the
destruction or overthrow. of, the
constitutionally established system of the
government;

{c) any actorthreat of violence or unlawiul harm
that 15 directed at of intended to achieve, bring
about or promote any constitutional, polibeal,
industrial, social or cconomic objective and
includes any  conspiracy. incitement or
atiempl o eommit any such act or threar;

(dl any foreigninfluenced cetivity with or refated
to Sevehelles that —
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iy is detrimental to the interest of
Sevchelles; and

(il 15 clandesting or deceptive or invelve
any threal whatever to the State or it
cilizens or any other person lawfolly
resident in Sevehelles; and

(e} anmyorganised crime.
PART II - SEYCHELLES INTELLEGENT SERVICE

3.(1) The President shall establish a' Seychelles
Intelligence Service for the purpose ofthis Act.

{2) The Service shall consist of a Dircctor-General, a
Director and such other stafl members appointed as per the
provisions of this Act.

(3}  The President shall, subject to the provisions of the
Constitution andeother written laws of Sevehelles and of this
Aet, do and cause to be done all things which it his or her
opinion are necessary for the cfficient superintendence and
control of. and the action by and fimnctioning of, the Service.

(#)  The Service shall, subject to subsaction (3). e an
mdependent body and shall not be subject to the direction or
conirol of any person or authority with regard 1o is functions
unider this Act,

4.(1) The powers, dutics and functions ol he Service
arc, subject to the provisions of subsection (2), 10 —

ia) investigate, gather evaluate, correlate,
iterpret and retain information, whether
inside or vutside Sevchelles, for the puposes
of —

iy detecting and identifying any threat or
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potential threat to the security of
Sevchelles;

iy advising the President and the
CGiovernment of any threat or potential
threat to the secunty ofSeychelles;

(fif) assisting the Seychelles Police Force by
gethering intelligence 1o be used in the
detection snd prevention  of such
serious offences as may be determined
bw the Director-General; and

fiv) taking steps o protect the security
interests of Sevechelles whether
political, military or cconomic;

{b)  gather minsterial intelligence at the request of

[ch

(dh

any imterested Ministry, office of apency. and
without delay to evaluate. and transmit as
appropriate to that Minstry, office, or agency
stech intelbigence and any other intelligence af
the disposal of the Service and which
constitutes ministerial intel igence:

reguiate, n co-operafion with any Ministry,
office or agency entrusted with any aspect of
the mamtenance of the security of Sevchelles,
the flow of security mielligence and the co-
opdingtion betweén the Service and that of
any other office, Ministry or agency of
funotions relating tosuch iniclligence;

make recommendations 1o the President in
comnection with—

i) policies concerning security intelhgence;

fif)  security infelligence priortics; and
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fiti)  security mensures in Ministries, offices,
andagencivs; and

ie)  perform such other duties and functions as
may from time o time be determined by the
President 1 the national inferest.

{21  The provisions of sebsection (1] shall not be
construed as

{a} depriving or derogating from  any power,
duty or function conferred upon or entrusted
to any person of duthority other than the
Service by or under any other written low;

(b} limiting the continuation, establishment or
functions of an intelligence capability
connected woany Mindsiny, office, or agency
in respect of amy function  relating to
Ministeral intelligence; and

ic) depnving or deropating from any duty or
function of a body or committes constitted
by the President.

34{1) The President shall appoint a sustable person as the Appoiaimesi
rector-Cieneral of the Service on such enns and conditions L-:::.:::rﬂgd
asthe President may déterming, Drivextar

i2}) The President may, in consultition with the
Director-Gieneral, appoint a person of integrity, good service
records and experience in administration. as Director of the
Service, on such terms and conditions as the President may
determine.
6.(1) The President shall appoint other members of the  Membesor
Th sendice

Service in consultation with the Direcior-Gieneral on such
termis and conditions as the President may determine.
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(2} The members appeinted under subsection (1) may
nclude—

(&) any person in the service of the Beychelles
People's Defence Force:

(B} any persom in the service of the Seychelles
FPolice [orce;

ic) anyperson in the service ofthe Broadeasting
and Telecommunication Department:

(d} anypublic officer.

{3) Mo person shall be appointed as Director or other
members ofthe Service before -

(8) information with mespect to that person i
gathered in the manner determimed by the
Director-General, in a securty vetting
investigation by the Service: and

(b}  the Director-General make recommendations
to the President, after evaloating the collected
information  that such person may be
appointed in the Service without the
possibality that such person might be @
security risk or that he or she might act in a
way prejudicial to the security interests of the
State

(4} The Director-General, the Director snd every
membens of the Serace shall, before commencing his or her
duties under this Act make and subscribe to

{a) an cath or solemn affirmation of allegiance;
and

(B} anoathorsolemnaffirmation of seerecy.
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in the form specified under Schedule 1 and 11 respectively,
before—

o the case of the Director-General, the
President; and

it} in the case of the Director and of other
members of the Serdce, the Director-
General.

(5)  Any document inthe prescribed form purporting o
haye been signed by the Director-General and certifying that a
person has been appointed asa Directoror membems of Service,
shall be prima facie prool that the person has bezn 5o
appointed.

Ts The Director-General may. appoeint other
administrative staff of the service as required for the purposc of
the Act, with theapproval of the President

8. The Director-General may, sebject o the
provisions of this Act, obtain the service of any person, body or
organisation for the performance of 8 particular service or for
any particular perod,

9. I'he Presudent may during a state of emerpency
declared under the Constitution of the Republic of Seychelles,
employ the Service or any part thereof to counter any such
emergency or toassist m the defence of Seychelles, and may
place the Service or any part thereof, while so employed, under
the orders and directions of such person as he or she may for
that purpose appoint.

PART I11 - POWERS, DUTTES AND FUNCTLONS
OF DIRECTOR-GENERAL AND DIRECTOR

101y  The Director-Cremeral shall —

(a} be the principal advisor to the President and
the Govermment on matters relating to
national spcunty and intelligence;
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(b} report to the President on threats and potential
threats 1o the security of Sevchelles:

(] nconsultption with the President ensure that
a good relatienship is  esiablished and
maintained between the Service and every
Ministry, office and agency, and any
institution approved by the President:

(d) take all reasonable steps to ensure that the
actions of the Service are limied to what 1=
necessary for the proper performance of its
[unctions nnder this Act orany other written
law und that no information 1s gathered by the
Service except in 0 Far as may he necessary
for the proper performance of its functons
under this Act or any other wtten lavw;

(e) ensure that the Service is not in the
performance of 1is fonctions mfluenced by
consideritions nol relevant to such fimetions
and that no act is performed that could give
rise to amy reasomable suspicion that the
Fervice is voncerned in furthering, protecting
or undenmining the intepests of any particular
sectiom of the population or any political
parly or organisation in Seychelles; and

(1) asfarasis reasonably praciicable take sieps to
ensure that national secority intelligence,
mtelligence collection methods, sources of
information  and  the identity of swaff
members areé profected from unauthorised
disclosure.

{2} The Director-General may,  with the prior written
approval of the President, establish such offices inside or
oifgide Seychelles and make soch lisison arrangements with
torelgn services or agencies as he or she may deem necessary
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tor the proper performance oi the fimetion of the Service under
this Act or any otherwiitten law.

(3) The Director-Creneral shall annually, nod later than
317 January of each year, submit to the President a report on the
activitics of the Service under this Act during the period of 12
months preceding 31" December of that year and shall furnish
suth other information relating to anything done by the Serviee
ugler this Act as the President may require,

11. The Drirector shall be the administrative bead of the
service and shall, notwithstanding any other powers confered
or duties imposed upon him or her by or under this Act or any
other written law, bul subject to the control and directions of the
Director-General. be accountable for the efficient
management, administration and control of the Service.

PART IV - FUNDS OF THE SERVICE

12.(1} The Service shall mamtain its own bank account
and be credted with

{ay  such moneys as may be appropriated by the
Mational Assémbly pursuant to an
Appropriation Act for the purposes of the
Service: and

(b} any monies received by the Service by way of
donations, gifls or grants from any legal
seurces whether domestic or forcign,

12} The operation of the bank account under subsection
(1}shall bewith the authorisation of the Minister of Finance,

{3} The Minister may, while giving in authorisation
under subsection {2), impose such conditions or regtrictions as
he or she may consider necessary.
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13 The funds of the Service shall be atilised for the
defrayment of expendiire in connectionwith—

{3) theadministeation of the Service; and

(bl  those services of a confidential nature
approved fTom time to time by the President
in writimg as being in the national interest,

and such moneys shall subject to —
fil  the provisions ofthis Act; and

iy inthe case of expenditurs in connection
with services referred to in paragraph
(b}, any conditions determined by the
President.

14. The accourt shall be under the: control of the
Director who shall -

{a} be accountable and responsible tor the
administration of the Account; and

{h) keep proper account or Ciuse proper account
to he kept of ‘all moneys received or
expended.

1541} The fnancial year of the Service shall be the
calendar year.

(2} The Service shall maintain proper accounts and
odher refevant records and prepare a statement of accounts
the formand manner approved by the Auditor-General.

(31 The nccount of the Service shall be andited by the
Anditor General in geeonbings with Arhicle 158 of the
Constifution.
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(4] The Auditor-CGeneral and every person acting on
hehalfof orunder the direction of the Auditor-General shall not
discloge any information that they have obtained or 10 which
they have had aceess in the eourse of their audit of the Service
excepd in the performance of their functions, mcluding thear
reporting functions under anticle 158(5) of the Constitution and
the Auditor-General Act {Cap 12), or when erdered by 4 court
of law.

PART Y - ACCESS TO BANK ACCOUNTS,
INTERCEPTION OF POSTALARTICLE
AND COMMUNICATION

16.1) If. on the basis of nformation provided by the
Director-Greneral in a written application, the Judge is satisfied
that there are reasonable prounds that a person, body or
organisation being investigated by the Service 13 using a bank
account for making financial transactions relating to activities
for which such person, body or organisationis being
investigated, the Judge imay, notwithstanding anything to the
contrary contained in amy written law, and subject to the
provisions of subsection (2), direct the banking institution
concemed o provide details of the accounts of such financial
transactions to the Director-General or o his or her duly
appointed represcntative,

(2} A direction contemplated in subseetion (1) may be
issuedbya udge —

{a} ifthe application referred to in that subsection
is accompanied by a supporting affidavit
stating the activities for which the person,
badv or organisation concemed is being
investigated: and

{h) if the Judge 15 satisfied, on the grounds
mentioned in the supporting affidavit, that the
activities for which the person, body or
organisation coneerned is being investigated,

Ao ip bank
Eoroendt ol
SUSPECLS
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relate to a threat of potential threat to the
secunty of Seychetles or to the commisgion of
a serious offence,

{3) A direction 1ssued under subsection (1) shall be
tssued for a period nol exceeding three months at a time, and
the period for which it has been issped shall be specified in that
direcfion.

{4) The Judge who issued a direction ora Judge acting
in his ot her stead may, opon o written application made by the
Director-General before the expiry of the period or extended
period for which the direction has been issued, extend that
period for a further period not excedding three months at o time
if the Judge is satisfied that the grounds on which the direction
was iasued, continee to.cxist.

{3) An application referred to in subscction (1) or (4)
shitll be heard and 4 direction issued without any notice to the
person, body or organisation w0 which the application applics
and without hearing such person, body o1 organisation,

(6) In this section "serious offence™ means 4 serions
offence contemplated i section 4 1 ){a)(#i),

{7} Any person who, without a divection issued under
subsection (1), mtentionally obtains or dttempis 10 oblain
accounts of financial fransactions relating to activities for
which a person, body or organisation is being mvestigated by
the Service under thiz Act, commiits an offence and shall be
liable on conviction to a fine not exceeding SCRZ0,000 or to
imprisonment for a period not exceeding five vears or to hoth
such fingand imprisonment

17.41) Notwithstending anything to  the contrary
contained in any wriiten law, a Judge may, subject 1o the
provisions of section 18, issue the Service with a dmection
authorising the Director-Generel, or any  staff member or
other person authorised thereto by the Director-General under
section 19 (1) —
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{a) 1o antercept a particular postal article or a
particular communication which has been or
is being or is intended 1w be transmiticd by
telephone or ia any other manner over a
relecommunications system;

{b)  w miercept all postal amecles o or from a
petson, bodv or organisation or all
communications which have been or are
being or are intended to be transmitted by
telephone or in any other menner over a
elecommunications system o or from a
person, hady or otganigation:

(¢} to monttor in any manner by means of a
monitonng devioe, conversations by orwitha
person, body or orpanisation, whether a
ielecommunications system 15 being used in
conducting those comversations or not; or

(d) whenressonably necessary —
fi)  toenteruponandsearch any premises;

fiif to examine, copy, photograph or
transcribe any record, document or
other material on the premises; and

fiif) to remove any record, document or
other matenal from the premises, for as
lomg asisteasonably necessary, forthe
parposes  of examining, copying,
photographing or transcribing it.

{2 Any person who, without 3 diresction issusd under
subsection {1)—

{a) intentionally and without the knowledge or
permission of the dispatcher intercepts a
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conumunication which has been or is being or
i5 intended to be transmitied by telephone or in
uny other manner over a telecommunications
SYAlem; ur

(b} intenfionally monitors 2 conversation by
menns of 4 monitoring device so as to pather
confidential or classified information
concemning any persan, body or organisation;
ar

(€)  intentonally and without the permission of
the person who is lawfully in charge or
eccupation of any premises enters upon the
premises —

(i) tosearchthe premises; or

(i} W examine. copy, photograph or
ranzctibe any record, document or
othermaterial on the premiscs; or

fitf) W remove amy record, document or
other material from the premises [or the
purposes of examining, copying,
photagraphing or franscribing it,

with the purpose of gathering informatsen
concerning a threat or potential threat to the
security of Sevchelles in the discharge of a
function under this Act,

commits an offence and shall be liable on conviction 1o a fine
not exceeding SCR 20000 or 1o imprisonment for a period not
exceeding five yearsor to both such fine andd imprisonment.

18.(1) A direction contemplsted in section 17(11 may be
issued by a Judge —
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{a)

(k)

upon @ writlen application made by the
Director-General; and

if the Judge s satisfied. on the grounds
mentioned msuhsection {21, that

{{)  the gathering of information concerning
a threat or potenhal threat to the secunty
of Seychelles is necessary to enable the
Service to properly investigate such
threat or potential threat or to effectively
perform its functions under section 4 of
this Aétorany other writien Jaw; and

fif) such threat or potential threat cannot be
properly  mvestigated or such functions
cannoi be effectively perfomnmed in any
othermanner,

{2} Anapplication referred to in subsection ( 1){a) shall
be accompanied by a supporting affidavit stating —

(a)

the facts relied onto justify on reasonable
grounds the necessity for the issoe of a
dircction =0 as fo enable the Service
mvestigate a threat or potential threat to the
security of Séychelles or o effectively
perform its functions  under section 4 of this
Actorany otherwritten law;

that other investigative procedures hive been
tried and have failed, or why it appesars that
they are unlikely to suecéed, or that the
urgency of the matter is such that it would be
impractical to catry outan investigation using
oly other mvestigative. procedures or that
without a direction it is lilely that information
of importance with respect o o threat or
poteniial threa: tothe security of Seychelles
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or the performance of the functions entrusted
to the Service under section 4 of this Act or
oy other written law would not be oblnined:

{¢) the type of postal arficle or communication
proposed to be intercepied, the fype of
information, records, documents or other
material propesed to be obtamed or remaved
and the powers proposed to he exercised for
that prurpose;

(d) the identity of the persom, body or
organisation, il known, whose communication
is proposed 10 be intercepled or which is m
possession of the mformation proposed to be
obiained;

() the person, body or organisation, or class or
classes of persons, bodies or organisations, 10
which the direction is proposed Lo be applicd:
amd

(i  the place where the direction is proposed to
be executed, if a general description of tha
place can ba given.

(3) A direction issucd under subsection (1) shall be
isgued for a period not exceeding three months at a time, and
the period for which it has been issued shall be specificd in that
direction.

{4y The Judge who issued a direction or & Judge acting
in his or her stead may, upon & written application made by the
Director-{ieneral hefore the expiry of the period or extended
period for which the dircction has heen isseed, extend that
period for a further period not exceeding three months at a tine
if the judge is satisfied that the extension iz necessary for the
reasons mentioned in subscotion (k).
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(5} Anapplication referred to in subsection {1} {a) or (4}
shall be heard and o direction isseed without any notice to the
person, body or orgamisation to which the application applics
and without hearing such person, body or organisation.

(6] If, upon an application made by the Director-
General before the expiry of the period or extended period for
which a direction has been issued, the Judge who issued the
direction ora Judge acting in his or her stead 15 satisfied that the
grounds on which the direction was issued. have ceased to
exist, the Judge shall cancel the direction.

19.(1) If a direction has been ssoed mnder section 18(1),
any staff member or other person authorised thereto by the
Director-Creneral, may execute that direction or dsgist with the
execution thereof.

(2} The Dﬂ'rtcmr-ﬁf_eu-:mt may authonse such nomber
of staff members 1o assist with the exeeution of a direction as he
or she may deem necessary.

{3} Anystuffmember or other person who executes a
direction or assists with the execution thereof, may atany time
cnter upor amy prentises n erder o install, maintain or remove
4 monitoring device, of o intercept or take into possession o
posial anticle, or o intercept any communication, or 1o install,
maintain or remove a device by means of which any
comimunication can be intercepted, or to search the premises
with the puspose of gathering information conceming a threat
o potential threat to the security of Sevehelles, or 1o examine,
Cupy, _ph::ntugrﬂph or transenibe any record. document or other
material on the premises or remove such record, document or
other material from the premises, for as long as is reasonably
necessary, for the purpoges of examining, copving
photagraphing or transeribing it, for the purposes of this Act.

{4) If u direction comternplated in subscction (1) ot
copy ‘tll'?T"'m Fi1s handed over to the person. body or organisation
responsible for—

Exgowhion
of derectinn
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(&} any activity or activities mentioned in the
dirgction; or

{b) the rendenng of any service or services to a
persen, body or organisation, or class ar
classes of persons, bodies or organisations,
mentioned i the direction,

by a stall member ar any other person who executes that
direction or assists with the execution of that direction, the
person, body or organisstion concerned shall as scon as
possible comply with the terms of that direction.

20.01)  Any person, or any employee of a person, body or
organisation, referred to in section 19(4) shall not disclose any
information which he or she obtained

{a} i the performance of any function under this
Actior

(b} in the course of his or her emplovment and
which i connected with the performance of
any function under this Act, whether that
person of emploves s myvolved in the
perfurmance of such funetion or not, except —

(£}  to any person who of necessity
requires it for the performiance of his
ar her functions under this Act;

fit) ifhe or she is a person who of necessity
supplies it in the performance of his or
her functions under this Act: or

(il such information which is required
under any written law or g5 evidence in
any cournt of Taw,
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(2} Any person who contravenss a provision of
subsection (1) commits an offence and shall be liable on
comviction to 3 fine not exceeding SCR 10,000 of to
mprisoament for a peried not exceeding two vears or w both
such fine and imprisonment.

21 Any person who bhas at his or her disposal
information which he or she hag obtained or ks which he or she
had access by virmue of —

ta) the performance of his or her dutics and
functions under this Act: or

fe}  his or her position a5 & person who helds or
has held any office or employment under this
Aet,

and fromwhich the identity ofany person —

{17 who is or was o confidentinl source of
mformation or assistance to the Service:
or

fiiy  wheisor was a staffl member engaged
i cover to operational activities of the
Service,

can be inferred, and who discloses such information to any
person other than a persan 10 whom he or she is authorised t
disciose il or to whom it may lawfully be disclosed, commits an
offence and shall be liable on conviction to & fine not exceeding
SUE20,0000r to imprisonment for a period not exceeding five
years o o both such fine and imprisonment,

2241) If the Director-Gieneral is requested by the
Defence and Security Committes of the Natiotal Assembly 1o
disclose wny information to the Clomumnidttee, he or she shall
subject to the provisions of subsection (2), disclose the
information sought:

fros liom nf
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Provided that if the information sought 15 sengitive or
classified information, each member of the Committee shall,
prior to such disclosure is made, subscribe to an oath orsolemn
affirmation of secrecy befure the Director-General in the form
gpecified under Schedule 111

{2} 1fthe President is reasonobly of the opinion that it is
nit in the national interest that the information sought, as
contemplated ia subsection (1), be disclosed by the Director-
General to the Committes at a specific ime, he or she may
determine that such information should not be: disclosed, in
which event such mformation -

{a) shall not be disclosed within a penod of six
months from the date on which the President
has determingd that it should not be disclosed;

{b} shall, after the expiry of the penod of sx
months referred to i parograph (a), but
subject to the previsions of subsection (3), be
disclosed to, either—

il thefull Committeg; or

fiiy  only the Chairperson of the Defence and
Security Commitiee and one  other
memberof the Committes, which ather
member shall be o representative of the
MmN opposition party,

&5 the President may determine;

(e} shall, after the expiry of a period of one year
from the date referred to in paragraph (a), but
subject to the provisions of subsection (3), be
disclosed to the full Committes, i such
information  has not previously been so
diselosed:
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{3] Inthe applicetion of subsection (2Mb) and (c), the
Director-General shall not disclose the information sought,
unless each member of the Cotmmittee to whom such
information is to be disclosed has made and subscribed to an
oath or solemn affirmation of secrecy ag specified in subscction
(1.

PART VII - REGULATIONS, RULES, OFFICE
MEMORANDUM

23,  The President nmy make Regulations for the
purpose of carrying out the provisions ofthis Act.

24.  The Chief Justice may, afier consultation with the
Director-Lreneral. make Rules as to the manner and procedure
of applications under sections 16{1) and (4) and 18 {1} and (4)
arz regulated.

25.. The Director-General may. subject to the
provisions of this Act, issue  office memorandum or cireular:
in relation 1o all matters in respect of which the Director-
Cieneral comgiders it necessary or issne directives where it is
necessary and expedient to do so, in order 1o achieve the objeets
af thisAct.

FART VI - MISCELLANEOLUS

26. I shall be the duty of every Minisery, office and
agency that comes into possession of mnational security
intelligence or other intelligence elated information’ which
may be of value 1o the Service for the purposes of effectively
performimyg its functions, o transmi such ntelligence and
information without delay to the Service with an indication of
their liability of the source of such intelligence orinformation.

27, Unfess the context otherwise mdicates, the
provisions of this Act shall apply in respect of the Director.
General. the Director and all staff members, irespective of
whether they wark in or outside Seyehelles.
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28.  The Dircctorand other staff members of the Service
or any other person acting under the direction of the Direcior-
General shall be deemed to be emploved i the public service
for the purpose of sections 91 to % of the Penal Code.

29, A soit or other legal proceedings shall not lie
against the Director-General, Director or any staff member for

anything done or omitted to be done in good faith in the
purﬁnmﬁnn.:c(:Fhrsnrh:.rfunl:ﬁuns under this Act,

SCHEDULE 1
{Seetion G4 fay

OATH OR SOLEMN AFFIRMATION OF
ALLEGIANCE OF DIRECTOR-GENERAL.
DIRECTOR AND STAFF MEMBERS

Ly ioctrsnmsevmeniessinsnscsmsnnieresens 0 DiETEDY swearsolemnby affirm
that T will farthfully and spartially to the beet of my abilities
perform the duties and functions required of me as Director-
General/Dircctor'staff member of the Seychelles Intelligence
Service.

{ In the case ofan oath: So helpme God )

SCHEDULE 1l
[ Section 6fd)(bi]

OATH OR SOLEMN AFFIRMATION OF
SECRECY OF DIRECTOR-GENERAL, MRECTOR
AND STAFF MEMBERS

Lot i v ssicdn . hereby - swear solemnly
affirm that T will not without, being duly authorised thereto
disclose to-any person any: informatien which I have obtained
or to which | had access by virlue of the duties and functions
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performed by me on behalf of or under the direction of the
Seyehelles Intelligence Service or by virlue of any office or
employment held by me under the Seychelles Intelligence
Service Act 2018

{In the case of an oath: Sohelp meGod )

SCHEDULE 1M1
{Section 22(1)

OATH OR SOLEMN AFFIRMATION OF SECRECY
OF MEMBERS OF COMMITTEE OF NATIONAL
ASSEMBLY

L s e e TR O i e
Committee of the MNational Assembly, do hereby
swear/solemnly affirm that | will not communicate or divulge
directly or indirectly any matter which are brought hefare the
said Committer and which are entrusted to me under secrecy
underthe Seychelles Intelligence Service Act, 2018,

(1n the caze of an oath: So help me God)




