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PHYSICAL PLANNING BILL, 2019

(Bill No. 7 of 2019)

OBJECTS AND REASONS

The Bill seeks to revise and consolidate the law relating to land use planning
and sustainable development.

The Billis divided into eight parts.

Part I provides for preliminary matters such as short title, commencement,
interpretation and that the Act will bind the Republic. '

Part II is divided into five subparts providing for the establishment of the
Planning Authority, the Board of the Authority, administration of the
Authority, funds and accounts of the Authority and disclosure of interest,
protection and confidentiality.

Part Il is divided in two subparts providing for Land Use Plan, and approval,
publication and effect of land use plan and development plan.

Part IV is divided into four subparts providing for Control of Development of
Land, permission to develop land, development of land adjacent to sea, and
preservation orders, measures as to waste land and ruinous and dilapidated
building and control of advertisements.

Part V is divided into two subparts providing for Compensation for refusal or
grant of permission and compensation for revocation or modification of
permission. AL

Part V1 is divided into four subparts providing for Enforcement measures such
as stop. notice, enforcement notice, notice of immediate enforcement and
powers of Authority to take steps required by a notice and appeal thereof.
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Part VII provides for offences and penalties.

Part VIII provides for miscellaneous provisions.

Dated this 15th day of May, 2019.

FRANK D. R. ALLY
ATTORNEY-GENERAL
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PHYSICAL PLANNING BILL, 2019

(Bill No. 7 of 2019)

ABILL

OF

AN ACT to revise and consolidate the law relating to land
use planning and sustainable development. '

ENACTED by the President and the National Assembly.

PART I - PRELIMINARY

1. This Act may be cited as the Physical Planning Act,  shorttitle and
2019 and shall come into operation on such date as the Minister  Commencement
may, by notice published in the Gazette, appoint.
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Interpretation

In this Act, unless the context otherwise requires —

“Advertisement” means any word, letter, model,
sign, placard, banner, board, notice, device or
representation, whether illuminated or not, in the
nature of and employed wholly or in part for the
purpose of advertisement, announcement or
direction, and includes any hoarding or similar
structure, wall, pole or fence, used or adapted for the
display of advertisements, and references to the
display of advertisements are construed
accordingly;

“agriculture” includes horticulture, fruit growing,

seed growing, dairy farming, the breeding and

keeping-of livestock including any creature kept for
the production of food, wool, skins or fur, or for the
purpose of its use in the farming of land, market
gardens and nursery grounds, and the use of land for
woodlands where that use is ancillary to the farming
of land for other agricultural purposes, and
“agricultural” shall be construed accordingly;

"‘Autﬁority” means the Planning Authority
~ established under section 4(1);

“peacon’” has the meaning assigned to it in the Land
Survey Act (Cap. 109);

“Board” means the Board of Authority referred to in
section 9(1);

“puilding” includes a structure or an erection or the
part of such structure or erection but does not
include plant or machinery comprised in a building;

“building operations” includes —

(a) construction of new buildings;
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(b) rebuilding operations;

(c) structural alteration of or addition to
buildings; and

(d) anyexcavations below the ground or any road
or other work or activity preliminary or
incidental to the erection of buildings;

“Chief Executive Officer” means the Chief
Executive Officer appointed under section 13( 13

(13 = - - -
committees” means such committees appointed
under section 12;

(13 = ;
comn_:uttee member” means a member of a
committee appointed under section 12.

“Deputy Chief Executive Ofﬁcer” means the

Deppty Chief Executive Officer appointed under
section 14(1);

“developer” means a person who intends to effect
or effects any development;

“deyelopment” has the meaning given to it by
section 33 and “develop”is construed accordingly;

“development plan” means the development pl‘an‘
prepared under section 27;

“dilapidated building” means a building fallen into
a state of disrepair or deterioration or fallen into
ruin, through neglect and is aesthetically
detrimental to the amenity of an area:

“enforcement notice” ic
ent notice” means a notice served under

- section 55;
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“engineering operations” includes the formation or
laying out of means of access to roads;

“erection” in relation to buildings, includes
extension, alteration and re-erection;

“estate” means an aggregation of four or more
parcels of land which are, or were prior to any
subdivision, part of the same title whether in co-
ownership or otherwise, or in the same ownership;

“estate developer” means any person who creates
an estate by subdivision or undertakes any
development on an existing estate;

“highway authority” means an authority
responsible for the maintenance of aroad;

“land” includes land covered with water or the sea-
bed and any building or other things attached to the
earth or permanently fastened to anything attached
to the earth;

“land use plan” means the land - use plan for every
_ district, zone and group of islands in Seychelles
prepared pursuant to section 22;

“mineral” includes all minerals and substances
including oil in or under land of a kind ordinarily
worked for removal by underground or by surface
working; j

“Minister” means the Minister responsible for land

use planning and development and the “Ministry”is -

construed accordingly;

- “Member” means a person appointed as member of
the Board under section 9(2);

“national land use plan” means the national land
use plan prepared pursuant to section 23;

“no development zone” means the land prescribed
as such under section 22(2)(c) where no
development shall be carried out, and includes the

. land declared as such under section 32(1);

e - - - v
‘notice of immediate enforcement” means a notice
served under section 58 :

“prescribed” ‘means prescribed by regulations
made under this Act;

“ranI” means any road whether public or private
and includes any street, square, court, alley, lane,

_ bridge, footway, trace, bridle path, passage, or

highway, whether a thoroughfare ornot;

“statutory undertaker” means a person authorised
by a written law to carry on a light railway,
tramway, road transport, water transport, canal,
inland navigation, dock, harbor, pier, lighthouse
and includes a telecommunication undertaking, or
any undertaking for the supply of electricity, gas,
hydraulic power or water, and the “statutory
undertaking” is construed accordingly;

f‘secr_etary” means the secretary to the Board
appointed under section 10(1);

e & 8
stop notice” means a notice served under section
54;

“sub_division”, means any sale, partition, lease or
dealing in land which has the effect of dividing land

. under ome title whether in co-ownership or

otherwise, into two or more parcels of land for
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Act to bind
Republic

Establishment
of Planning
Authority

Objects of
Authority

Functions of
Authority

agricultural, residential, commercial or industrial
purposes, or a combination thereof; and

“yse” in relation to land, does not include the use of
land by the carrying out of any building or other
operations thereon.

3 This Act shall bind the Republic.

PART II - THE PLANNING AUTHORITY
Sub-Part I - Establishment of Planning Authority

4.(1) There is hereby established an Authonty to be
known as the Planning Authority.

(2) TheAuthority shall be a body corporate.
5. = Theobjects of the Authority shallbe —

(@) topromote and ensure orderly and sustainable
, use and development of land in Seychelles;

(b) to facilitate inter-agency co-operation m
planning and development of land in
Seychelles; and

(c) to safeguard the immediate and long term
public interest in the processes and effects of
planning and development of land in
Seychelles.

6. The functions of the Authority shall be to administer

_ and enforce the provisions of this Act, and in particular to—

(a) prepare land use plans and development plans

for, and manage and control the development
of all lands in Seychelles;
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(b) advise and make recommendations to the
Minister on matters relating to land use
planning and development with a view to
promoting sustainable land use planning and
development of all lands to which this Act

. applies; and

(c) perform such other functions, consistent with
the objects of the Authorlty as may be
prescrlbed

7. The Authority shall have all powers necessary for
the performance of its functions and exercise of its powers

- under thisAct.

8. The Minister may issue policy directives, in
writing, to the Authority as to the performance ofits functions
and exercise of its powers under the provisions of this Act.

. Sub-Part II - Board of Authority

9.(1)  There shall be a Board of Authority, responsible to
manage the affairs of the Authority, which shall consist of — -

(a) theChiefExecutive Officer ex-officio;

(b) a representative of the Ministry responsible
for Land Use Planning and Development;

(c) a representative of the Ministry responsﬂ)le
for Environment

(d a representative of the Ministry i‘esponsible
for Public Health;

(e) a representative of the Mmlstry responsible
for Land Transport

(f) a representative of the Ministry responsﬂ:)le
. for Industry; ,

Powers of |
Authority -

Power of
Minister to issue

policy directives

Board of
Authority




Supplement to Official Gazette [17th May 2019]

. (g) a representative of the Ministry responsible

for Investment;

(h) a representative of the Ministry responsible
for Tourism;

(i) arepresentative of the Seychelles Chamber of
Commerce and Industry; and

(G) five members having experience and
knowledge in matters of land use planning and

. development.

(2) The Mayor of Victoria.shall be co-opted as a
member on matters relating to Victoria.

(3) The President shall, by notice published in the
Gazette, appoint the Members, and a Chairperson of the Board
from among the Members.

(4) The Chairperson of the Board and the Members,
other than a person referred to in subsection (1) (a) shall hold
office for a term of three years and shall be eligible for re-

appointment.

(5) The Chairperson of the Board and the Members
shall be paid such fees or remuneration as the President may

determine.

(6) A Member other than the Chief Executive Officer
may resign from his or her office by giving three months' notice
in writing to the President transmitted through the Chairperson
of the Board, and the resignation shall take effect from the date
on which the President receives the notice. '

(7) The President may remove the Chairperson of the
Board or a Member from office where the Chairperson of the
Board or the Member3 — '

the Authority, a person to be the secretary of the Board.

_(2) The secretary shall arrange the agenda and
meetings of the Board, record the minutes of the meetings and
ggm;am cellll r::;:ords relating to the activities conducted by the
Board and perform such other functions a b i
him or her by the Board. ' iy aSSlg-md 3

3) lThe secretary shall be paid such fees or
remuneration as the Board may determine.

11.(1) The Board_ may co-opt any person with sufficient co-opted
knowledge and experience to advise the Board on matters of Pemon’

technical nature.

L

[17th May 2019] Supplement to Official Gazette XVvii
(a) isunable to perform the functions of his or her
- office;
(b) has ’been absent for three consecutive
meetings of the Board without leave of the
Board; '
(c) hasneglected the duties of the Membér;
(d) is guilty of misconduct; or
(¢) fails to disclose his or her interests in
accordance with section 19(1) or (2).
- ® Whete the Chairperson of the Board or a Me:lnber
resigns or 1s removed from office, the President shall appoint a
person to hold oﬁ?ce for the unexpired term of appointment of
the outgoing Chairperson of the Board or Member and cause
notice of the new appointment to be published in the Gazette.
A (9) The Board shall observe such rules of proéedure
(including quorum) in transaction of business in ifs meetings as
may be prescribed by Regulations.
10.(1) The Board shall appoint, from among the staff of secretary
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(2) A person co-opted under subsection (1) —

(a) shallnot vote on any matter before the Board;
' and

(b) may be paid such fees or remuneration as the
Board may determine.

" 12.(1) The Board' may, after consultation with the
Minister, appoint such committees as may be necessary for the
efficient performance of the functions and exercise of the
powers by the Authority. - '

(2)° The members of any committee appointed under
subsection (1) shall be paid such fees or remuneration as the

Board may determine.

(3) Thecomposition and proceedings of any committee
appointed under subsection (1) shall be prescribed by
Regulations. '

Sub-Part III - Administration of Authority

13.(1) The President shall, on the recommendation of the
Board, appoint a suitable person as Chief Executive Officer of
the Board, on such terms and conditions as may be prescribed.

(2) The Board shall, before making i‘ecommendation
under subsection (1) advertise the post of Chief Executive
Officer specifying the qualification for the post.

(3) The Chief Executive Officer shall, subject to the
direction and control of the Board, be responsible for—

(a) the implementatidn of the decisions of the
Board; '

- (b)l the administration of the day to day affairs of
the Authority and its staff}
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(c) authenticating all documents on behalf of the
Authority; and

(d) - such other functions as the Board may assign

to him or her.

14..('1) The President shall appoint a Deputy Chief
Executive Officer on the recommendation of the Board on
such terms and conditions as may be prescribed.

(2) The Députy Chief Executive Officer shall — -

(a) dischayge the functions of the Chief
Execun\:re Officer when the Chief Executive
Officer is absent, on leave or delegates the

functions to the Deputy Chief Executi
~ Officer; and 4 g

(b) perform such other.functions as may be

assigned to the Deputy Chief Executive ’

Officer by the Board.

15. The Authority may, on such t d e
it thinks fit — erms and conditions as

(a) employ such officers and other members of
staff; and

(b) engage under contract for services, such

persons to provide professional, technical
and other assistance,

as is necessary for the effective performance of the functions

and attainment of the objects of the Authority.

Sub-Part IV - Funds and accounts of Authority
16.(1) The funds ofthe Authority shall consistof —

Deputy Chief
Executive
Officer

Employees of
Authority

Funds of
Authority




Supplement to Official Gazette [17th May 2019]

Financial year,
accounts and

audit

Annual report

(a) moneys appropriated by the National
Assembly for the use of the Authority; and

(b) moneys received by the Authority from any
other source, including donations, gifts or
grants for the purpose of the Authority.

(2) The funds of the Authority shall be applied in—

(@) the payment or discharge of expenses, debts
- and other obligations properly incurred in _th'e
performance of the functions of the Authority;

and '

(b) the payment of fees.and remuneration to the
Members, officer and other employees, and
members of committees, of the Authority.

17.(1) The financial year of the Authority shall be the
calendar year.

(2) The Authority shall keep proper accounts and other
relevant record of accounts, and prepare in respect of each
financial year a statement in such form and manner approved
by the Auditor General. '

(3) The accounts of the Aufhority shall be audited in
accordance with Article 158 of the Constitution.

18.(1) The Authority shall, at the end of each ﬁnanlcial
year, prepare an annual report as to the activities and operations
of the Authority during the year which shall be approved by the
Board. '

(2) The Authority shall, not later than three months
after the end of the financial year to which the report relates,
submit the annual report together with a copy of the report by
the Auditor General on the statement of accounts or on the
accounts of the Authority to the Minister.
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(3) The Minister shall, not later than 3 months from the
date of receipt, cause a copy of the report under subsection (2)
to be submitted to the National Assembly.

(4) The Authority shall, in case of any activities that
may have an impact on the Republic, make a special report to
the Minister.

Sub-Part V - Disclosure of interest, protection and
ke confidentiality '

19.( ]). A Member or committee member shall, upon his or I
- herappointment, disclose to the Board in writing, any direct or

indirect interest that he or she has in any corporate or
unincorporated body or otherwise which may constitute a

conflict of interest with the functions of the Member or
committee member., '

. _(2) .A Member or committee member who has a direct
or indirect interest in a matter being dealt with by the Board or
the committee, as the case may be, shall — '

(a) disclose such interest at the meeting at which
the matter is being dealt with; and

(b) not b_e present at the deliberations or decision
making process of the Board or the
committee in relation to that matter.

(3) A disclosure of interest made under this section

shall be recorded in the minutes of the meeting at which it is
made.

(4) AMember or a committee member who knowingly

contravenes subsection (1) or (2) shall be liable to removal
from office.

20.(1) The Authority, the Chairperson of the Board, a
Member, a committee member, the Chief Executive Officer or

Disclosure -
of interest

Protection of
Members and
other persons
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Confidentiality

Land use
plans for

districts, zones
and groups of:

islands

the Deputy Chief Executive Officer, an officer or employee of
the Authority shall not be liable in respect of anything done or
omitted to be done in good faith in the performance of the
functions of the Authority, Member, committee member, Chief
Executive Officer or Deputy Chief Executive Officer, officer or

employee, as the case may be.

(2) The Chairperson of the Board, Members,
committee members, officers and employees of the Authority
and the Chief Executive Officer or Deputy Chief Executive
Officer shall be deemed to be employed in the public service for
the purposes of sections 91 to 96 of the Penal Code.

L The Chairperson of the Board, a Member,
committee member, the Chief Executive Officer or the Deputy
Chief Executive Officer or an officer or employee of the
Authority shall not, divulge or disclose any information
acquired by reason of the membership of the Board or a
committee or holding of office or employment, except—

(a) in the performance of a function or the
discharge of a duty under or in connection

with this Act; or

(b) where disclosure is permitted by law or an
order of the Court.

PART III - LAND USE PLAN AND DEVELOPMENT
PLAN

Sub-Part I - Preparation and review of land use plan
and development plan

22.(1) The Authority shall, as soon as practicable after this
Act comes into operation, prepare a land use plan for every
district, zone and group ofislands in Seychelles.

(2) Aland use plan prepared under subsection (1) shall
indicate — ' :
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(a) the use, state of development and protection -
status of land in the district, zone or group of

islands;

(b) the classification of land use in the district,
zone or group of islands in accordance with

the classification of‘land use as may be

prescribed;

(¢) such land as may be ﬁrescribed on which no
development may be carried out; and

(d) suchother matters as may be prescribed.

' (3) The form and the manner for i
preparation of a land
use plan shall be such as may be prescribed by regulations. -

’ 23. The Authority shall, as soon as practicable after the
and use plans fqr all districts, zones and group of islands
comes into operation, prepare anational land use plan.

24.(1) The Authority shall, once in eve I
: ; 1 every five years after
the date on which the land use plan for any district, zone or

© group ofislands come into operation, update the land use plan.

(2) For the purposes of subsection (1), the Authority

shall assess all developments in the district; zone or group of

islands to which the land use pl indi
_ plan relates and shall indicat
new developments on the updated land use plan. AT

) th? )l W?eri a lanfc}luse plan is updated under subsection
5 classitication of land 1 hall ¢
e use shall not be changed except

(2) national security, public welfare, health and
safety;

(b) natural causes and disasters; and

National land {

Update of
land use plan
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(c) policy and development strategies of the
- Government.

(4) Where, as a result of an update of a land use plan
under subsection (1), any change is made to the land use plan,
the national land use plan shall be updated so as to reflect such
change.

25.(1) The Authority shall, once in every ten years after the
date on which the national land use plan comes into operation
and thereafter once in every ten years or at such period as the
Minister may, by notice in the Gazette allow, review the land
use plan for every district, zone or group of islands and the
national land use plan in accordance with the provisions of this
Act.

(2). The manner of preparation of land use plan, its
approval and publication shall be prescribed by regulations.

'(3) The Authority shall give notice in the Gazette and in
at least one daily newspaper that the land use plan for any
district, zone or group of islands or the national land use plan is

under review.

26.(1) The Minister may, at any time during the review ofa
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(2) A development plan shall include such maps and
descriptive matter as may be necessary to illusttrate the
proppsal ;eferred to in subsection (1) with such degree of
particularity as may be appropriate to different parts of
Seychelles, and may in particular define the sites of proposed
roads, _pu}:lic and other buildings, works, airfields,
reclammation areas, nature reserves, parks, pleasure grounds
and other open spaces. Yo '

(3) The form and manner for .preparation of a
development plan shall be such as may be prescribed by
regulations. . '

(4) The Authority shall, once in every ten years after .

the date on which a development plan comes into operation
anFl _thereafter once every five years or at such period as the
Minister may, by notice in the Gazette allow, review the
development plan in the same manner as provided in
subsections (1), (2) and (3). -

(5.) The Authority shall give notice in the Gazette and
at least in one daily newspaper that the development plan for
the whole or part of Seychelles, as the case may be, is under

review.

gi‘;ffgli:’v‘jgﬁv land use plan for any district, zone or group of islands on the
oflanduse . advice of the Authority, by order published in the Gazette, . '
Sub-Part II - Approval, publication and effect of land use

s prohibit all developments in the whole or part of the district,

zone or group of islands under review. _ plans and development plans

- 28(1) A land wse plan, national land use plan or Approval and

development plan and the update or a review of such plans Publicationof
land use plans,

(2) An order for prohibition of developments under
subsection (1) shall have effect for a period not exceeding six

months or such other period as may be prescribed.

27.(1) The Authority may, as soon as practicable after this
Act comes into operation, prepare a development plan for the
whole or part of Seychelles indicating the manner in which the
Authority proposes that land is developed and the stages in
which any such development may be carried out.

shall be approved by the Minister in such form and manner as  national land

may be prescribed.

(2) The approval of the Minister under subsection (1)
shall be published in the Gazerte and in at least one daily
newspaper, and the Authority shall make available for
inspection by the public, copies of the plans as approved by the

* Minister.

use plan and
development
plan
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Approval of
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notin -
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~ with land use
plans in cases
of national
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29.(1) Subject to subsection (2), a land use plan, national
land use plan or development plan made for the whole or part of
Seychelles, as the case may be, shall be valid for a period of ten
years from the date on which the approval of the Minister is
published under section 28(2).

(2) The Minister may, by notice published in the
Gazette, extend the period of validity of a plan referred to in
subsection (1) for a further period of two years.

30.(1) Aland use plan, national land use plan, the land use
plans for the districts, zones and groups of islands and a

development plan for the whole or part of Seychelles, as the

case may be, shall from the date of their pubhcauon under
section 28(2), bebmdlng

2) Notw1thstandmg subsection (1), the draft land use
plan for any district, zone and group of islands and the draft

development plan for the whole or part of Seychelles, as the .

case may be, prepared by the Authority under sections 22 and
27, respectively, shall be binding until the final publication of
such land use or development plan.

(3) Subject to section 31, the Authority shall not
approve an application for permission to carry out ‘a
development which is not in accordance with a national land
use plan, the land use plan for the district, zone and group of

“islands to which the application relates or the development plan

for the whole or.part of Seychelles, as-applicable.

31.(1) Section 30(3) shall not apply to a development,
where the Authority is satisfied that it is —

(a) in the interest of national secunty public
welfare, health and safety;

(b) in accordance with policy and development
strategies of the Government; or

XXxVii

[17th May 2019]

(c) not of a significant scale in relation to the
approved development plan under the
national land use plan or the land use plan for
the district, zone and group of islands.

(2) The Authority shall, prior to approving an
application for permission to carry out a development under
subsection (1), submit a report to the Minister stating the
reasons for allowing the development in the circumstances
referred to in subsection (1) (a), (b) or (c), as the case may be.

(3) The Minister may, on receipt of the report under
subsection (2), grant approval for such development.

32.(1) Notwithstanding anything in this Part, the Minister
may, if he or she is satisfied, at any time on the advice of the
Authority, that it is necessary for the national security, public
safety or due to the occurrence of a natural disaster so to do,
declare any land as no development zone.

(2) A declaration under subsection (1) shall be
published in the Gazette and shall come into effect on the date
onwhichitis published.

PART IV CONTROL OF DEVELOPMENT OF LAND
SoheRare K Develapmitns of lund
33.(1) in this Part, “development” —
(a) means—
(i) the _carrying out of any building,
engineering, mining or other operations

in, on, under or over any land; or

(ii)  the making of any material change in
the use of any building or other land;
and
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commercial, industrial or agricultural
purposes

(ii) thecarrying out of reclamatlon works;

(iii) the carrying out of backfilling,
stacking or earth cutting of any land;

(iv) the re-roofing of any building which
involves any change of colour, material
or design of the roof;

(.’v) the carrying out of works for the
construction or modification of roads,
pathways or bridges;

(vi) the demolition of any building; and
(vii) the construction of sea walls or groynes,

harbours or Je’mes and the cairying out
ofrock armouring works.

©

(d)

(e)

authority required for the maintenance or
improvement of a road, if the works are
carried out on land within the boundaries of
theroad;

the carrying out of works by statutory
undertakers for the purpose of inspecting,
repairing or renewing any sewers, mains,
pipes, cables or other apparatus, including the
breaking open of any street or other land for
that purpose, where an emergency renders
such breaking open necessary;

the use of any building or land within the
curtilage of a dwelling house for any purpose
incidental to the enjoyment of the dwelling:
house;

the use of any land not involving building
operations, for the purpose of agriculture and
forestry, including afforestation;
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(b) includes— to the building or alterations which may
b _ (] =i endanger health or safety;
(i) the subdivision of land which is or is
intended to be used for residential, " (b) the carrying out of works by a highway

(2) Notwithstanding subsection (1); “development” - ~ (® subdivision of land solely for the partition of
shall not include the following operations or uses of land — title between heirs and co-owners where such
subdivision of land is not contrary to the
. applicable land use plan and development
planinforce;and -

(a) the carrying out of works for the maintenance,
improvement or other alteration of a building
if the works —

- : ) (g) any other operatlon or use of land as may be

' (i) affect only the interior of the building or prescribed.

do not materially affect the external _

appearance of the building; and (3) - Without prejudice to the provisions of this Act or
any regulations made thereunder relating to the control of

(ii) donotresult in any structural alterations ~ advertisements, the use of any external part of a building for
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 the display of advertisements that is not normally used for that
purpose, shall be treated as involving a material change in the
use of that part of the building for the purposes of this section.

(4) Notwithstanding subsection (2)(d), the material
change of use of any buildings or other land within the
curtilage of a dwelling house, even where such use is incidental
to the enjoyment of the dwelling house, shall be subject to

guidelines developed by the Authority.

Sub-Part II - Permission to develop land

34.(1) A person shall not carry out development of any

land without the prior written permission of the Authority.

(2) A person shall, while carrying out deveiopment of

any land in accordance with this Act, take such precautionary or

remedial measures as.may be necessary or directed by the
Authority, for avoiding any damage or threat of damage to the

adjoining land.

35.(1) An application for permission to develop land shall
be made to the Authority in the prescribed form and manner.

(2) Where an application is made to the Authority for
permission to develop land, the Authority may —

(@)

(b)

grant the permission, with or without
conditions; or

refuse the permission for reasons to be
recorded in writing and communicated to the
applicant. :

36.(1) Where the Authority grants permission to develop
land with conditions, the Authority may impose the following
additional conditions, as it considers necessary, for —

[17th May 2019]
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(@)

(b)

©

@

(e)

regulating the development or use of any
adjacent or abutting land under the control of
the applicant, whether or not it is land in
-respect of which the application was made, or
requiring the carrying out of works on any
such land, so far as it appears to the Authority
to be-expedient for the purposes of or in
connection with the development authorised
by the pemussmn

requiring —

(i) the removal of any bulldmg or work
authorised by the permission; or

(ii) the discontinuancc of any use of land
authorised by the permission,

at the expiration of a specified period and the

* carrying out of any work required for the

reinstatement of land at the expiration of that
period;

requiring that the delvelopment to which the
permission relates shall commence not later

than a specified date or within a specified

period;

requiring that the development to which the
permission relates shall be completed not
later than a specified date or within" a
specified period;

requiring a developer ‘who effects a
subdivision to ensure that any newly created
parcel of land arising from the subdivision,
has —
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(i) clearly established and demarcated by

‘boundary beacons, a right of way, in

accordance with the provisions of any
regulations made under this Act relating
to access in cases of proposed
subdivision; and

(ii) access to public services appropriate to
the use for which the subdivision is
intended;

(f) requiring an estate developer to undertake or
provide for any matter or work relating to new
or existing roads or rights of way which may
be provided for in a land use plan or
development plan for that area; and

(g) requiring the person, to whom permission is
granted, to provide a monetary deposit as
bond or guarantee in a form acceptable to the
Authority for due performance of the
conditions imposed in respect of the
permission, which shall be refunded or any
guarantee released upon the fulfillment, to the
satisfaction of the Authority within the
specified time, of the conditions so imposed;

(h) providing that the planning permission once
granted is valid for 5 year upon renewal on a
period of three years from approval of which
shall be determined by the period of a valid
land use plan or development plan in force.

(2) Where permission to develop land includes a
condition referred to in subsection (1)(b) or (c), the permission
shall be for the period specified in the condition, and any
development carried out after the date specified in- the
condition for the commencement or completion of the
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development shall be deemed to be development carried out
without permission.

(3) The Authority may, at any time after the grant of
permission to develop land, whether granted with or without
conditions, impose such additional conditions as it considers
necessary. -

37.(1) For the purpose of this section “national interest”
means the public interest in relation to development of land to
promote the public welfare or benefit for public defence,
safety, order, morality or health.

(2) The Minister may give directions to the Authority-
requiring that any application made to the Authority for
permission to develop a land, which involves or affects
national interest, national security, health and safety or
national disaster, be referred to the Minister for determination.

(3) Where an application for permission to develop
land is referred to the Minister pursuant to subsection (1), the
provisions of sections 35(2) and 36 shall apply, subject to any
necessary modifications, in relation to the determination of
application by the Minister as they apply in relation to the
determination of application by the Authority.

(4) The Minister may, prior to exercising any of the
powers conferred by this section, if he or she considers it
necessary to do so, appoint one or more persons to inquire into

“and make recommendations on such matters as he or she may

specify.
(5) Any person. appointed under subsection (3), shall —

(a) keep or cause to be kept proper record of the

evidence taken; and

(b) report the finding and make recommendations
to the Minister.

Reference of
applications
to Minister
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Appeals Board

(6) The Minister may, after considering the records, if
any, the report of findings and recommendations, decide as to
the grant or refusal of the permission.

(7) The Minister shall forward his or her decision to the
Authority which shall communicate the decision to the
applicant. '

38.(1) Where an application for permission to develop

land is refused or is granted subject to conditions, an applicant .

aggrieved by the decision of the Authority may appeal to the
Appeals Board in such form and manner as may be prescribed.

(2) The Appeals Board shall consist of three members
appointed by the President.

(3) Two persons appointed as a member of the Appeals

Board shall have experience in legal, judicial or land use
planning and sustainable development and one member shall
be a representative of the Ministry responsible for

‘Environment.

(4) A member of the Appeals Board shall be appointed
on such terms and conditions as the President may determine.

(5) Themembers of the Appeals Board shall hold office
for three years and shall be eligible for reappointment.

(6): The President shall at any time terminate the
appointment of a member who has been found guilty of —

(a) any misconduct, default or breach of trust in
the discharge of that member's duties; or

(b) an offence of such nature as renders it
desirable that the member's appointment be
terminated.
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(7) The Appeals Board shall observe such rules of
procedure as may be prescribed by regulations.

(8) After receiving an appeal, the Appeals Board may,
after consic{ering the appeal —

(a) reject the appeal and confirm the Authority's
decision;

(b) allow the appeal in whole or in part and vary
the Authority's decision;

() set aside the Authority's decision and make a -

decision in substitution for it; or

- (d) direct the Authority to reconsider the
Authority's decision,

and the appellant shall be notified in writing of the Appeals
Board's decision on the appeal.

39.(1) The Authority may, on application made to it,

regularise any development carried out or being carried out on
a land without permission or contrary to the permission
granted, and grant permission for the development with or
without conditions, on payment of such fee as may be

- prescribed.

(2) Where the Authority grants permission to develop |

land under subsection (1), permission may be granteq so as to

- take effect—

(a) from the date, not being a date prior to the
commencement of this Act, on which the
development was carried out; or

(b) from the expiration of the date, not being a

date prior to the commencement of this Act,

on which the development was carried out. -

Regularisation of
development
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_Delegatioﬁ of 40.(1) The Authority may delegate its powers, to grant or
power to grant

_ permission for
small, limited

or minor

developments

Register

Revocation
and
modification
of permission

refuse applications for permission to carry out such small,
limited or minor developments on land as may be prescribed, to
acommittee appointed under section 12.

(2) The committee appointed under section 12 for the
purposes of subsection (1) shall consider applications for
permission to carry out small, limited or minor developments
on land in accordance with the provisions of this Act,
regulations made thereunder for small, limited or minor
developments and any directives, gulclelmes or conditions
issued by the Authority.

(3) Where the committee refuses or grants an
application for permission to carry out any small, limited or

' minor development on land subject to conditions, an applicant

aggrieved by the decision of the committee may appeal to the
Authority in such form or manner as may be prescribed.

(4) Section 38 shall apply to a decision of the Authority.
taken under subsection (3).

41. The Authority shall keep a register of applications
for permission to develop land in such form and manner as the
Authority may deem fit.

42.(1) Subject to subsections (2) and (3), the Authority
may revoke or modify a perm1ss1on granted to develop land
where —

(a) the permission was granted on the basis of
information, data or documents submitted by
the applicant ‘which is false, inaccurate or
misleading; '

(b) the permission was granted on the basis of a
" circumstance, condition, or factual element
. that existed at the time of submission of the
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application and there has been a change in such
circumstance, condition, or element which
warrants revocation or modification of the
permission;

(c) the development to which the permission relates

does not comply or no longer complies with a

land use plan or a national land use plan in force;
or

(d) in the opinion of the Authority, it is necessary to
do so in the interest of national security, public
welfare, health or safety. ,

(2) The power to revoke or modify a permission granted
to deveiop land under subsectlon (1) may be exercised, where the
permission relates to—

(@) the ca'rrying out of building or other operations,
at any time before the operations have been
completed; or

(b) a change of the use of any land, at any time
before the change of use has taken place:

Provided that the revocation or modification of permission
for the carrying out of building or other operations shall not affect
so much of those operations as has been completed.

(3) Subsection (2) shall not apply to a revocation or
modification on grounds specified in—

(a) subsection(1)(a);

(b) subsection (1)(b), if the change in circumstance,
condition, or factual element in existence at the
time and on the basis of which, the application
was granted is due to the applicant; and




Permission not
necessary for
resumption of
use of land

Restriction
development
of land
adjacent to
sea
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(¢) subsection (1)(d).

(4) Aperson aggrieved by a revocation or modification
under subsection (1) may appeal to the Appeals Board in such
form and manner as may be prescribed.

Purpose for 43.(1) Where permission is granted under this Part for
i i building, th ission may specify the
building may carrying out a ul ll’lg., : € permiss Y Sp v

* beused purposes for which the building may be used.

(2) Where no purpose is specified under sub-section
(1), the permission shall be deemed to include permission to
use the building for the purpose for which it is designed.

44.(1) Where the Authority grants permission to develop
land for a specified period, nothing in this Part shall be
construed as requiring permission to be obtained under this Part
at the expiry of the specified period for the resumption of the
use of the land for the purpose for which it was normally used
prior to the grant of permission.

(2) For the pulpoées of subsection (1), purposes for
which land was normally used prior to the grant of permission

"shall not include any use of the land commenced in

contravention of'this Part. .

Sub-Part III - Development of Land adjacent to sea

45.(1) A person shall not carry out development of any
land adjacent to sea without prior written permission of the
Authority. :

(2) A person shall, while carrying out development of
any land in accordance with this Act, take such precautionary or
remedial measures as' may be necessary as directed by the
Authority, for avoiding any damage or threat of damage to the
sea shore orbeach.
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(3) No regularisation of any development carried out
onaland adjacent to sea shall be allowed under section 39.

(4) The Authority may, on application made to it, grant
permission to develop land under this part subject to the
provisions of subsections (5)to (10). -

(5) 'Where there is no alternative public access,
traditional public use of a private landward access through an
existing private development shall be sufficient grounds for
establishing a public right of way over that access for the

_purpose of access to the beach by the public.

(6) Where the only landward access to a beach is
through an existing private development where traditional
public use pursuant to subsection (5) has not been established,
the Minister may acquire the right to the public use of that
beach access by gift, negotiation, contract, purchase or lease,
compulsory acquisition in exchange for other property,
interest, or monetary exemption, or by such other means as the
Minister may recommend, as a condition of issuance of any
permitor licence required under the provisions of any Act.

(7) Where land is acquired by way of compulsory
acquisition for a beach access the provision of the Acquisition

of Land in the Public Interest Act (Cap 249) shall apply in-

respect of such acquisition.

(8) Where a proposed. development is likely to
adversely affect the public's ability to access a beach from the
landward side, any development permit shall require as a
condition a landward public access through the development at
all times free of charge.

- (9) In this section “traditional public use” means
peaceful, open, continuous and uninterrupted enjoyment of

~access by the Public for a period of twenty years.
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(c) subsection (1)(d).

-4 A i:verson aggrieved by a revocation or modification
under subsection (1) may appeal to the Appeals Board in such .
form and manner as may be prescribed.

43:(1) Where permission is granted under this Part for
carrying out a building, the permission may specify the
purposes for which the building may be used. -

(2) Where no purpose is specified under sub-section
(1), the permission shall be deemed to include permission to
use the building for the purpose for which itis designed.

44.(1) Where the Authority grants permission to develop
land for a specified period, nothing in this Part shall be
construed as requiring permission to be obtained under this Part
at the expiry of the specified period for the resumption of the
use of the land for the purpose for which it was normally used
prior to the grant of permission.

(2) For the purposes of subsection (1), purposes for
which land was normally used prior to the grant of permission
shall not include any use of the” land commenced in

contravention of this Part.
Sub-Part III - Development of Land adjacent to sea

45.(1) A person shall nat carry out development of any
land adjacent to sea without prior written permission of the

Authority.

(2) A person shall, while carrying out development of
any land in accordance with this Act, take such precautionary or
remedial measures as may be necessary as directed by the
Authority, for avoiding any damage or threat of damage to the
sea shore or beach.
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(3) No regularisation of any development carried out |

on a land adjacent to sea shall be allowed under section 39.

(4) The Authority may, on application made to it, grant
permission to develop land' under this part subject to the
provisions of subsections (5) to (10). '

\ ’(5) Where there is no alternative public access
traflltlional public use of a private landward access through a:[;
existing private development shall be sufficient grounds for
establlshlqg a public right of way over that access for the
purpose of access to the beach by the public.

(6) Where the only landward access to a beach is
thrm_zgh an existing private development where traditional
pubhc'u.se_ pursuant to subsection (5) has not been established
the Minister may acquire the right to the public use of tha;
beach access by gift, negotiation, contract, purchase or lease
compulsory acquisition in exchange for other propcrty,
interest, or monetary exemption, or by such othier means as thé
Mlms_ter may recommend, as a condition of issuance of any
permitor licence required under the provisions of any Act.

(7) Where land is acquired b 'I

(7 ] y way of compulso
acquisition for a beach access the provision of the Acqgisitigi
of Land in the Public Interest Act (Cap 249) shall apply in
respect of such acquisition. -

(8) Where a proposed develo 1s i

T pment is likely to
adversely affect the public's ability to access a beach fron}; the
landv_vgrd side, any development permit shall require as a
COﬂthIOH alandward public access through the development at
all times free of charge. '

(9) In this s&_ectio'n “traditional public use” means
peaceful, open, -continuous and uninterrupted enjoyment of
access by the Public for a period of twenty years.
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(10) While the Authority grants permission to

development under this section it may impose all or any of the
conditions specified in sectlon 36.

(11) A person who fails to comply with the provision of
this section commits an offence and shall be liable on
conviction for a fine of SCR1,000,000.

Sub-Part IV - Preservation Orders, measures as to waste
land and ruinous and dilapidated buildings and
control of advertisements

46.(1) The Authority may, where it considers it to be
necessary —

(a) intheinterests of amenity or public safety, that

any tree or woodlands should be preserved,
- make a tree-preservation order for
preservation of such tree or woodlands;

(b) that any natural features, such as rock
boulders or features of historic interest should
be preserved, make a preservation order for
the preservation of such feature; or

(c) that any building of special architectural or
historic interest should be preserved, make a
building preservation order restricting the
demolition, alteration or extension of that
building,

~ insuch form and manner as may be prescribed.

(2) A person who is aggrieved by an order made under
subsection (1) may appeal to the Appeals Board in such form
and manner as may be prescribed.

47.(1) Ifit appears to the Authority that the amenity of an
area is seriously damaged by reason of any waste land or
ruinous or dilapidated building or there is a risk to the public
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health or safety by reason of any ruinoﬁs or dilapidated

building, the Authority may, in the interest of amenity, by -

notice, require the owner or occupier of the land or the
building, as the case may be, to take steps to—

(a) abatethedamage;or

(b) in the case of ruinous or dilapidated building,
demolish the building, or any part thereof,
and remove any rubbish or other material

. resulting from or exposed by the demolition. -

(2) Ifitappears to the Authority that the amenity of an
area is seriously damaged by any rubbish or other material
resulting from or exposed by the demolition or collapse of a
building lying on site or on any adjoining land, the Authority
may, in the interest of amenity, by notice, require the owner or
occupier of the site or land, as the case may be, to take steps for
removing the rubbish or material followed immediately by the

implementation of a landscaping scheme submitted to and

approved by the Authomy

(3) Where the owner or occupier of the land or the
building to whom a notice under subsection (1) or (2) has been
served, does not take action required by the notice, the
Authority may take such steps as it may consider necessary in
the circumstances and recover the cost of such action from the
owner or occupicr of the land or the bui]ding asacivil debt.

(4) The notice referred to in subsections (1) and (2)
shall be in such form and manner as may be prescribed.

48.(1) The Authority shall, in the interests of amenity and
public safety, regulate the display of advertisements in
accordance with regulations made under this Act.

(2) A person shall not display any advertisements

contrary to regulations made under this A ct..

Control of
advertisements
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49. Where the Authority has granted permission to -

carry out a development and such development involves the
display of advertisements or advertisements relating to the
development being’ carried out are displayed in-accordance
with regulations made under this Act relating to the display of
advertisements, it shall be deemed that the permission for the
display of such advertisements has been granted by virtue of
this section and no application for the permission to display
such advertisements shall be necessary.

PART V - COMPENSATION
Sub-Part I - Compensation for refusal or grant of permission
50.(1) In this Part, “planning decision” means a refusal of
permission under Part IV, or a grant of permission subject to

conditions by the Minister under section 37 or on an appeal
under section 38. '

(2) If on claim made, it is shown that, as a result of 2

- planning decision, the value of the interest of a person in the

land to which the application relates, is less than it would have
been if the permission had been granted or had been granted
without conditions, then, the Government shall, subject to the
provisions of this section and the regulations made under this
Act relating to compensation, be liable to pay compensation in
an amount equal to the difference in the value.

(3) A claim for compensation under subsection (2)

. shall be made in the prescribed form, within 6 months of the

date of the decision referred to in subsection (2), or such longer
period as may be prescribed.

(4) For the purposes of subsection (2), in determining
whether and to what extent the value of any interest in land is
Jess than it would have been if permission to develop the land
had been granted or had been granted without conditions —
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(a) it st}all be assumed that any subsequent
application for permission in respect of the
la.t:id would be determined in the same way;
an

(b) any undertaking of the Minister, on the
refusal of permission to develop the land, to
grant permission for any other development
of the land, in the event of an application
being made in that behalf shall be taken into
consideration. '

(5) The compensation payable under this section shall,

in default of determination by agreement, be determined by the -

Court of competent jurisdiction.

51.( 1) The compensation under section 50 shall not be
payable in the following circumstances —

(a) inrespect of the refusal of permission for any
development that consists of, or includes the

making of any material change in the use of

any buildings or other land;

(b) in respect of the refusal of permiésion to
develop land, if the reason or one of the
reasons stated for the refusal is that the
proposed development is not in accordance
fv‘vith the land use plan or development plan in
orce;

(c) in respect of the refusal of permission to
develop land, where the refusalis —

(i) for environmental authorisation for the
progosed development under the
Environment Protection Act; or

Compensation
not payable in
certain cases
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(i) on the grounds of non-compliance by
the proposed development with the
provisions of the Public Health Act (Cap
189); or '

(iii) on the grounds of non-compliance by
the proposed development with the
provisions of the Seychelles Heritage
Foundation Act (Cap 315) or the
National Monuments Act (Cap 140);

in respect of the refusal of permission to
develop land, if the reason or one of the
reasons stated for the refusal is that
development.of the kind proposed would be
premature by reference to one or more of the
following matters, thatis —

(i)  the order of priority for development in
the area in which the land is situated,
indicated in the development plan for
thatarea; g

(i) any existing deficiency in the provision
of water supplies or other utility
services; ]

(iii) any existing deficiency in the means of
access from the nearest public road;

" (iv) the suitability of the land for a particular

development; -

(v) the suitability of the land for agriculture
or for continued use for agricultural
purposes; or

(vi) the existence of other land which, in the
opinion of the Authority, is more

-
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suitable for the proposed development

in the land use plan or development °

planin force;

() in rcspect' of the refusal of permission to

develop land, if the reason or one of the
reasons stated for the refusal is that the land is
unsuitable for the proposed development on
accountof —

(i) itsexcessive steepness; or

(ii) itslikelihood to flooding;

in respect of the imposition, on the grant of
permission to develop land, of any condition
relating to—

(1)' the number or disposition of buildings
onany land;

(i) the dimensions, design, structure or
external appearance of any building, or
the materials to be used in its
construction;

(i1i) the manner in which any land is to be .

laid out for the purposes of the
development including, the provision
of facilities for the parking, loading or
unloading or fuelling of vehicles on the
land; :

(iv) theuse ofany buildings or otherland; or

(v) the location or design of any means of
access to a road, or the materials to be
used in the construction of such means
ofaccess;
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(g) in respect of the imposition, on the grant of
permission to develop land, of any condition
mentioned in section 36(1)(c) or (d);

(h) in .respect of any condition sflbject to which
permission is granted for the wmmng and
workmg of minerals; or

(i) in respect of any planning decision on an
application pursuant to regulations made

under this Act for the regulation of the display

of advertisements.

(2) Forthe purposes of this section, a planning decision
whereby permission to develop land is granted subject to a
condition prohibiting development of a specified part of that
land, shall be treated as a decision refusing the permission with
respect to that part of the land only.

52.(1) The compensation under section 50 shall not be
payable in respect of a planning decision whereby permission
is refused for development of land, if there is available with
respect to that land, permission for development of a
residential, commercial or industrial character which consists
wholly or mainly of the construction of houses, flats, shops or
office premises, hotels, garages and petrol filling stations,

* cinemas or industrial buildings, including warehouses, or any

combination thereof.

(2) .Where permission for a development specified in
subsection (1) is available with respect to only a part of the
land, this section shall have effect in so far as the interest in
respect of which a claim for compensation is made, subsists in
that part. :

(3) Where a claim for compensation under section 50,
is made in respect of an interest in any land, the permission for

_developments referred to in subsection (1) shall, for the
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purposes of this section, be deemed to be available with respect

to that land or a part thereof, if, immediately, prior to the final
determination of the claim for compensation , there is in force
with respect to that land or part thereof, a permission or an

~ undertaking by the Authority to grant the permission for such

development without conditions, other than the conditions

- mentioned in'section 36(1)(c) or (d) or section 51(1)(d).

Sub-Part II - Compensation for revocation or modification
of permission to develop land -

53.(1) Where a permission to develop land is revoked or
modified under section 42, the Government may pay
compensation to the person interested in the land, in respect
of —

(a) expenditure incurred by that person in
carrying out work that .is rendered
unsuccessful pursuant to the revocation or
modification of the permission; or

(b) the loss or damage sustained by that person
otherwise than under paragraph (a), that is
directly attributable to the revocation or
modification of the permission,

but no compensation shall be payable under this section in
respect of a loss or damage consisting of the depreciation in
value of any interest in the land by virtue of the revocation or
modification. L

(2) A claim for compensation under subsection (1)
shall be made in writing to the Authority, in the prescribed
form, within 6 months of the date of revocation or modification
of the permission or such longer period as the Authority may
allow.

(3) The compensation under this section shall not be
payable for a revocation or modification of permission to
develop land on the grounds specified in—

Compensation
for revocation
or modification
for reasons
other than
depreciation

in value
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(@ section42(1)(a);

(b) section 42(1)(b) of the Act, if the change in
circumstance, condition, or factual element in
existence at the time, and on the basis of
which, the application was granted is due to
the applicant; and

(c) section42(1)(d).

(4) For the purposes of this section, the expenditure
incurred in the preparation of plans for the purposes of any work
or for similar matters preparatory to the work shall be deemed to
be included in the expenditure incurred in carrying out that work
but compensation shall not be paid in respect of —

(a) other work carried out prior to the grant of the
permission that is revoked or modified; or

(b) other loss or damage, not being loss or
damage consisting of the depreciation in
value of an interest in land, arising out of
anything done or omitted to be done prior to
the grant of the permission that is revoked or
modified.

(5) Where compensation is payable under this section
in respect of expenditure incurred in carrying out any work on-
land, the compensation shall be reduced by an amount equal to
the value of the work, if —

(a) the Government purchases any interest in that
' land; or

(b) aclaim for compensation is made in respect of
an interest in that land under section 49.
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54.(1) Whereasaresultof —

(a) the revocation of a permission to develop
land; or :

(b) the modification of a permission to develop
land by the imposition of conditions,

the value of the interest of any person in the land is less than it

would have been if the permission had not been revoked or had

not been modified, the Government shall, subject to the
provisions of this section, section 50 and regulations made
under this Act relating to compensation, pay to that person
compensation of an amount equal to the difference in value.

(2 A claim for compensation under subsection (1)
shall be made in writing to the Authority, in the prescribed
form, within 6 months of the date of the revocation or
modification of permission or such longer period as the
Authority may allow.

(3) For the purposes of subsection (1), in determining |

whether and to what extent the value of any interest in land is
less than it would have been if the permission had not been
revoked or modified —

(a) itis assumed that any subsequent application
for permission in respect of the land would be
determined in the same way; and

(b) regard shall be had to an undertaking of the

: Authority, on the revocation of permission to
develop land, to grant permission for any
other development of the land, in the event of
an application being made in that behalf,

(;4) The compensation payable under this section shall,
in default of determination by agreement, be determined by the
Court.

Compensation .
for revocation or

modification in -

cases of
depreciation in
value
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PART VI - ENFORCEMENT
Sub-Part I - Stop notice

55.(1) Where the Authority has reasonable grounds to
believe that—

(a) anydevelopment is being carried outon aland
without permission; -

(b) anydevelopment is being carried outonaland
contrary to permission granted; or

(c) any condition of permission granted for the

carrying out of any development on land is not
or has not been complied with,

the Authority may, at any time, serve a stop notice in respect of
the development in accordance with the provisions of this

section.

(2) Where the Authority has initiated any proceeding
for the revocation or modification of any permission under
section 42, it may serve a stop notice in respect of the

development permitted under such permission in accordance
with the provisions of this section.

(3)  Astop notice may be served on—
(a) theowneroroccupier of the land;

(b) the person representing the owner or occupier

of the land for the purposes of making an

application for permission to develop land;
(c) thedeveloperofthe land; or

(d) the contractor or any other person carrying
out, performing or undertaking works
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involved in the carrying out of, the
development.

(4) Astopnotice shall —

(a) specify the development that is being carried
out without permission or contrary to
permission granted or the condition of
permission granted that is not being or has not
been complied with; and ;

(b) require the person on whom the notice is
served to discontinue the development,
whole or in part.

~ (5) A stop notice served under subsection (1) or (2)
shall come into force immediately upon service of the notice:
gnd notwithstanding an appeal under section 38, shall remain
in force uptil it is withdrawn by the Authority, the Minister or
the Court in accordance with the provisions of this Act.

Sub-Part II - Enforcement notice
56.(1) The Authority may, —

(a) at th_e time of service of a stop notice under
section 55 or not later than 5 working days
after service of suchnotice; or '

(b) where the Authority has reasonable grounds -
to believe that any development is being
carried out without permission, contrary to
permission granted or that any condition of
permission granted for the development is
not being or has not been complied with, as
the case may be, at any time, whether or not a
stop notice has been served under section 55,
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serve on the person referred to in section 55 (3) (a), (b), (c) or
(d), a notice to show cause as.to why an enforcement notice
should not be served on that person, failing which an
enforcement notice shall be so served.

(2) The show cause notice served under subsection (1)
shall —

(a) specify the development that is being carried
out without permission, contrary to
permission or the condition of the permission
granted that is not being or has not been
complied with as the case may be, and the

- details of the non—comphance as the case may
‘be; and

(b) require the person on whom it is served that
the person may, not later than 5 working days
after service of the notice, to show cause as to

why an enforcement notice should not be

served, requiring the steps —

(i) specified in the notiée to be taken. for -

restoring the land to its condition prior
to the development or to comply with
such condition as the Authority deems
necessary in the circumstances or for
securing compliance with the condition
that has not been complied with, as the
case may be; or

(ii) referred to in subparagraph (i) to be
taken within the period spe01ﬁed in the
notice.

(3) Where a show cause notice is served on a person
under subsection (1), the person, within 5 working days after
the service of such notice, —
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(a) satisfies the Authority that an enforcement.
notice should not be served on him or her, the
Authority shall not serve an enforcement
notice on that person; or

(b) fails to satisfy the Authority that an
enforcement notice should not be served on
him or her, the Authority shall serve an
enforcement notice on that person.

(4) The enforcement notice served under subsection
(3)(b) shall specify —

(a) the development that is being carried out
‘without permission, contrary to perImSSlon
granted or the condition of permission
granted which is not being or has not been
complied with, as the case may be;

(b) the steps to be taken for restoring the land to
its condition prior to the development or to
comply with such condition as the Authority
deems necessary in the circumstances or for
securing compliance with the condition that
is not being or has not been complied with;
and

(¢) the period within which the steps referred to
in paragraph (b) shall be taken.

(5) The steps forrestoring the land to its condition prior
to the development or for securing compliance with any
condition of the permission granted referred to in subsection
(2)(b)(1) or (3)(b) may, in particular, require the demolition or
alteration of any buildings or works.

(6) An enforcement notice shall come into effect after
14 working days of the service of that notice or on the final
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determination of an appeal under section 38, whichever is the
latest, where the notice requires a person to—

(a) restore any land to its condition prior to the
development or use or comply with such
condition as the Authority deems necessary in
the circumstances; or

(b) demolish or alter any building or works
undertaken prior to service of the notice,

57.(1) Where a stop notice or an enforcement notice is
served on a person other than the owner or occupier of the land

to which the notice relates, the person on whom the notice is -

served shall, immediately, inform the owner or occupier of the
land, of such service and the contents and requirements of the
notice, as the case may be, and the stop notice or enforcement
notice shall contain a direction to that effect.

(2) Where a stop notice or an enforcement notice is -
served on the owner or occupier of the land to which the notice
relates, the owner or occupier shall immediately inform —

(a) the person representing the owner or occupier
of the land for the purposes of an application
for permission to develop land;

(b) thedeveloper of the land; and

(c) the contractor or any other person carrying out
the development,

of such service, and the contents and requirements of the notice
and the notice shall contain a direction to that effect.

58.(1) Where an enforcement notice was served on a
person who was the owner of the land prior to the expiry of the
period specified in the enforcement notice or of such extended
period as the Authority may allow for compliance with the
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notice and who subsequently ceased to be the owner of the
land, then the new owner of the land, on an application made by
that person or the new owner, be made a party in any
proceedings instituted in relation to the enforcement notice.

(2) Ifit has been proved that any steps required by the

_enforcement notice have not been taken, the person against

whom proceedings was brought, proves that—

(a) the failure to take the steps is attributable, in
whole or in part, to the default of the new
owner of the land at the relevant time, the new
owner of the land shall be liable for non
compliance of the enforcement notice; and

(b) he or she took all reasonable steps to secure
compliance with the enforcement notice, he
or she shall be discharged from the
proceedings and of any liability.

Sub-Part III - Notice of immediate enforcement

59.(1) Notwithstanding sections 55 and 56, where the
Authority is satisfied on reasonable grounds _the!t any
development is being carried out without permission or
contrary to the permission granted or that any _condmon of tl}e
permission granted is not being complied with or on pybhc
land without permission and there exists a threat to national
security, public.health or safety or has an adverse eﬁect on
public amenities, the Authority may serve a notice of
immediate enforcement in accordance with the provisions of
this section.

' (2) A notice of immediate enforcement under
subsection (1) may be served on—

(a) the owner or occupier of the land;

i

Notice of
Immediate
Enforcement
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(b) the personrepresenting the owner or occupier
of the land for the purposes of an application
for permission to develop land;

(c) thedeveloperofthe land;or

(d) the contractor or any other person carrying
out, performing or undertaking works
involved in the carrying out of, the

- development. '

(3) A notice of immediate enforcement under section
(1) shall —

(a) specify the development carried out and the
reasons and grounds on which notice is
served; and

(b) give the person on whom it is served 24 hours
or such shorter period as the circumstances
may require to demolish or alter any building
or work or take such other measures as the
Authority deems necessary in the
circumstances to eliminate the threat to the
national security, public health or safety or
adverse effect on public amenities.

hY uﬁ-Paﬂ 1V - Powers of A utharity to take steps required by
a notice and appeals thereof

60.(1) Subject to subsection (2), if within the period

specified in an enforcement notice, or within such extended

period as the Authority may allow for compliance with the
enforcement notice, any steps required to be taken by the

- enforcement notice has not been taken, the Authority may

authorise a person to enter on the land and take the steps
required by such notice. '
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(2) Subsection (1) shall not apply where the steps
required to be taken by an enforcement notice consists in the
discontinuance of any use of the land. ;

. (3) The Authority may recover the expenses
reasonably incurred by it in taking the steps under subsection
(1) from the owner of the land as an ordinary civil debt by an
order of the Court of competent jurisdiction.

- 61.(1) If, within the period specified in a notice of

immediate enforcement, any steps required to be taken by the
notice has not been taken, the Authority shall cause the
authorised person to, immediately, enter on the land and take
the steps required to be taken by the notice for the protection of
national security, public health or safety or the preservation of
public amenities, as the case may be.

(2) If the Authority is unable to serve a notice of

immediate enforcement on any of the persons referred to in

section 59(2) within the time specified in the notice for
compliance therewith, the Authority shall cause the authorised
officer to, immediately, enter on the land and take the steps

required to be taken by the notice for the protection of national

security, public health or safety or the preservation of public
amenities, as the case may be.

(3) For the purposes of subsection (2), the Authority is
unable to serve a notice of immediaté enforcement if the details

- or whereabouts of the persons referred to under subsection (2)

are unknown and cannot be ascertained by the Authority within
the time specified for compliance with the notice.

(4) The Authority may recover -any expenses
reasonably incurred by it in taking the steps required to be
taken by the notice of immediate enforcement from the owner
of the land as an ordinary civil debt, by an order of the Court of
competent jurisdiction.

Power of
Authority to take
steps required

to be taken by
notice of
immediate
enforcement
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Power of 62.(1) A person authorised, in writing by the Authority,
Fae may, at any reasonable time and with such assistance as the

person considers necessary, enter upon any land for the purpose
of surveying it in connection with—

(a) the preparation, approval or making of a land

- use plan or development plan relating to the

land including the carrying out of any update
orreview of the plan under PartIII;

(b) any application under Part IV for any
permission, consent or determination to be
given or effected in relation to that or any
otherland;

-(c) the making or service of any notice, order or
penalty;

(d) determining whether the conditions subject to
which permission to develop land has been
granted are complied with;

(e) determining whether any notice or order is
being complied with;

() determining whether the provisions of this
Actare being contravened; or

(g) any claim for compensation payable by the
Government.

(2) A person authorised to enter upon any land under
this section shall, if so required, produce evidence of that
person's authority prior to so entering and except in the
circumstances specified in subsection (1)(b), (¢), (d), (¢), (f) or
(g), shall not demand admission as of right to any land that is
occupied unless 24 hours notice of the intended entry has been
given to the occupier of the land. :

lix
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(3) Whereany land is damaged —

(a) in the exercise of the power of entry under this
. =
section; or

(b) in the making of a survey for the purpose of which
the power of entry under this section was conferred,

any person interested in the land may claim a compensation in
respect of that damage from the Government in the form and
manner as may be prescribed.
(4) The power to survey any land under this section
shall include the power to search, dig, conduct test or take
samples for test for the purpose of ascertaining the nature of the
subsoil or the presence of minerals in the subsoil or the
condition of a building. 10 2%

(5) A person shall not carry out ariy works authorised
by subsection (4), unless a notice of his or her intention to do so
has been included in the notice required under subsection (2).

63. Where this Act authorises or requires an order to be
made or a notice or other document to be given or served, the
Authority may, to enable the making of such order or the giving
or service of such notice or document, require the occupier of
any premises or any person who, directly or indirectly, receives
rent in respect of the premises to state the nature of his or her
interest in the premises and the name and address of any other
known person, having an interest therein, whether as owner,
mortgagee, lessee or otherwise.

64.  Any—

(a) expensesincurred by the owner or occupier of
any land or a contractor or other person
carrying out a development on that land, for
the purpose of complying with an

Power to
require

"information

Liability of
person by
whom
development
was carried out
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enforcement notice or notice of immediate

enforcement; and

(b) the moneys paid by the owner of any land
pursuant to sections 60(3) and 61(3),

shall be deemed to be incurred or paid, for the use and at the

request of the person by whom the development was carried
out. A

65. Where a permission is not required for the use of
any land for a particular purpose, but a stop notice or an
enforcement notice or a notice of immediate enforcement is
served in respect of a development on that land, permission
shall not be required to be obtained for the use of the land for the
purpose for which it could have lawfully been used if the
development in respect of which the stop notice or enforcement
notice or notice of immediate enforcement is served had not
beencarried out.

- 66. The compliance with a stop notice or an
enforcement notice shall not preclude the Authority from —

(a) imposing a penalty in the manner as may be
prescribed; or

(b) takingany proceedings to secure a conviction,

for any offence under this Act, committed prior to, or after, the
service of the notice, including non compliance with such
notice. : :

'67.( 1) Subject to the provisions of this section, a notice or
other document required or authorised to be served or given
under this Act, may be served or given —

(@) by delivering it personally to the person on’
whom it is to be served or to whom it is to be
given,
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(b) -by leaving it at the usual or last known place

~ of residence of the person referred to in

paragraph (a), or at the address, which has
been furnished by that person for service;

(c) by sending it in a prepaid recorded or
registered letter addressed to the person
referred to in paragraph (a) at that person's

- usual or last known place of residence or
where an address for service has been
furnished by that person, at that address;

(d) by sending it by facsimile transmission or
email to the person referred to in paragraph
(a), where details for such transmission has
been furnished by that person; or

(e) in the case of an incorporated company or
body —

(i) by delivering it to the secretary or clerk
of the company or body at their
registered or principal office;

(i) by sending it in a prepaid, recorded or
registered letter addressed to the
secretary or clerk of the company or
body at their registered or principal
office; or

(iii) by sending it by facsimile transmission
or email at their registered or principal
office.

(2) Where a notice or document referred to in
subsection (1) is required or authorised to be served on or given

to—
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(a) aperson asanoccupier of premises ; or

(b) aperson who has an interest in the premises,
- and the name of that person cannot be
-ascertained after reasonable enquiry,

the notice or document shall be deemed to be duly served or
given ifitis addressed to that person, whether by name or by the
description of “the owner” or “the occupier”, as the case may
be, of the premises described in the notice or document and —

(i) it is delivered or sent in the manner
specified in subsection (1)(a), (b) or (d);

(ii) it is marked in such manner that is

plainly identifiable as a communication

of importance and is sent in a prepaid

~ recorded letter to the premises and it is
not returned to the Authority sending it,
or is delivered to some person on those
premises or is affixed conspicuously to
some object on the premises; or

(iii) it is published in a daily newspaper on
three consecutive days.

(3) Where a notice or document referfed to in
subsection (1) is required or authorised to be served on or given
to all persons who have an interest in, or are owners or
occupiers of premises comprised in any land, and it appears that

any part of that land is unoccupied, the n0t1ce or document shall '

be deemed to be duly servedif —

(a) it is addressed to “the owners and any
occupiers” of that part of the land specified in
the notice or document;

(b) is affixed conspicuously to some object on the
land; and
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(c)  itis publishéd in a daily newspaper on three
consecutive days.

- 68. A person, aggrieved by a stop notice or an
enforcement notice or notice of immediate enforcement served
on him or her undeér this Part or by the decision of the Authority
to take steps required to be taken by an enforcement notice or
notice of immediate enforcement, may appeal to the Appeals
Board in such form and manner as may be prescribed.

PART VII - OFFENCES AND PENALTIES

69.(1) A person who carries out development of any land
without the prior written permission of the Authority or
continues the development of any land where permission is
revoked, commits an offence and is liable on conviction to a
fine not exceeding SCR250,000 or to imprisonment for a term
not exceeding 6 months or to both such fine and
imprisonment.

(2) A person who fails to comply with any condition
imposed by the permission to develop land granted by the
Authority, commits an offence and is liable on conviction to a
fine not exceeding SCR250,000 or to imprisonment for a term
not exceeding 6 months or to both such fine and imprisonment.

(3) A person who continues the use of land or is

. carrying out of any building or other operations on the land in

contravention of a stop notice, commits an offence and is liable
on conviction— '

(a) to a fine not exceeding SCR50,000 or to
imprisonment for a term not exceeding 2
months or to both such fine and
imprisonment; and

(b) where the offence is continued after the
' service of the stop notice, to an additional fine

Appeal
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not exceeding SCR5,000 for each day during
which the offence is continued after the day
following the service of the notice.

(4) A person who continues any use of land or is
carrying out any building or other operations on land in
contravention of an enforcement notice or a notice of
immediate enforcement or fails to comply with any directives
set out in an enforcement notice or a notice of immediate
enforcement, commits an offence and is liable on conviction —

(a) to a fine not exceeding' SCR500,000 or to
imprisonment for a term not exceeding 12
months or to both such fine and
imprisonment; and

(b) where the offence is continued after service
of the enforcement notice, to an additional
fine not exceeding SCR5,000 for each day

. during which the offence is continued after the

day following the service of the notice.

(5) A contractor or other person carrylng out,
performing or undertaking works involved in the carrying out
of a development who contravenes the approved plan for the
development, commits an offence and is liable on conviction to
afine not exceeding SCR500,000.

(6) The Court may, where a person is convicted of an
offence under this section, in addmon to any penalty provided
for under this section, order —

(a) the person to reinstate the land to which the
development relates to the same condition
prior to the act or omission constituting the
offence took place, including the demolition
or alteration of any building or work; or
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. (b) where the person is the holder of a permit or
licence authorising him or her to carry out
certain activities, and the act or omission

constituting the offence was committed
during the course of carrying out such
activities, the revocation or suspension of the
permitor licence, as the case may be.

70. A person who contravenes the provisions of a
preservation order made under section 45, commits an offence
and is liable on conviction to a fine not exceeding SCR250,000

or to imprisonment for a term not exceeding 12 months orto

both such fine and imprisonment.

71. A person who fails to comply with the provisions of
anotice to abate damage served on him or her under section 46,
commits an offence and is liable on conviction to a fine not
exceeding SCR500,000 or to imprisonment for a term not
exceeding 12 months or to both such fine and imprisonment.

72.(1) A person who displays an advertisement in
contravention of regulations made under this Act regulating
the advertisements, commits an offence and is liable on
conviction to a fine not exceeding SCRS50,000 or to
imprisonment for a term not exceeding 6 months. or to both
such fine and imprisonment and in the case of a continuing
offence, to an additional fine not exceeding SCRS5,000 for
every day after the first day during which the display is
continued. '

(2) Without limiting the generality of subsection (1), a
person shall be deemed to display an advertisement if —

(a) the advertisement is displayed on the land of
which he or she is the owner or occupier; or

(b) the advertisement gives publicity to his or her
goods, trade, business or other concerns.
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(3) A person shall not be guilty of an offence under
subsection (1) by reason only that an advertisement is
displayed on land of which that person is the owner or occupier
or, that his or her goods, trade, business or other concerns are

given publicity by the advertisement, if he or she proves that it -

was displayed without his or her knowledge or consent.

73.(1) A person who is served with stop notice or an
enforcement notice and fails to inform another person as
required by section 56(1) or (2), commits an offence and is
liable on conviction to a fine not exceeding SCRS5,000 or to
imprisonment for a term not exceeding 2 months or to both
such fine and imprisonment. ' :

(2) The owner or occupier of land or the contractor or
other person carrying out, performing or undertaking works
involved in the carrying out of a development on land, to which
an enforcement notice relates, who fails to take the steps
specified in the enforcement notice or notice of immediate
enforcement within the period specified in such notice,
commits an offence and is liable on conviction to a fine not
exceeding SCR500,000 or to imprisonment for a term not
exceeding 6 months or to both such fine and imprisonment.

74.(1) The owner, occupier or developer of any land who
fails without reasonable cause or excuse to render assistance to
a person authorised to enter upon such land under section 62,
commits an offence and is liable on conviction to a fine not
exceeding SCRS5, 000 or to imprisonment for a term not
exceeding 2 months or to both such fine and imprisonment.

(2) A person who willfully delays or obstructs a person
authorised to enter upon any land under section 61, commits an

‘offence and is liable on conviction to a fine not exceeding

SCR10,000 or to imprisonment for a term not exceeding 3
months or to both such fine and imprisonment.
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5. A person, required to give information under
section 56, who fails to give that information or knowingly
makes any misstatement in respect of that information,
commits an offence and is liable on conviction to a fine not
exceeding SCR5,000 or to imprisonment for a term not
exceeding 2 months or to both such fine and imprisonment.

~ 76.(1) Where the Authority is satisfied that an offence
under this Act or any regulation made thereunder has been
committed by any person, and the person admits to committing
the offence, accepts liability for the commission of the offence
and agrees in writing to the matter being dealt with under this
section, the Authority, in consultation with the Attorney
General, may compound the offence by accepting a sum of not
less than two thirds of the maximum fine specified for the
offence and not more than the maximum fine specified for the
offence. :

(2) Any sum of money received under this section shall
be dealt with as though it were a fine imposed by a Court.

(3)° Where an offence is compounded under this
section, no proceedings shall be instituted for that offence.

PART VIII - MISCELLANEOUS

77.(1) Where the Authority is satisfied that it is necessary
to acquire any land, immediately, in order to secure, promote or
expedite the proper development of that land, or of any area in
which that Iand is situated in accordance with the land use plan
or development plan, such land may be acquired compulsorily
under the Acquisition of Land in the Public Interest Act.

(2) Nothing in this section shall be deemed to prevent
the acquisition by agreement of any such land.

(3) The Government may, by way of sale or lease or
otherwise, dispose of land acquired by it under this section in

Offence
relating to
duty to inform

Compounding
of offences °

Acquisition and
disposal of land
for planning
purposes
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accordance with the State Land and River Reserves Act, to any
statutory undertaker or other body or person for development in
accordance with— .

(a)
(b)

(c)

Regulations

permission granted under PartIV;

the land use plan or development plan in force
at the time; and

regulations made under this Act.

78.(1) The Minister may make regulations for carrying

out, or giving effect to, the provisions of this Act.

~ (2) Without limiting the generality of the poWers under
subsection (1), the regulations may provide for all or one of the

following matters —
(a) meetingsand proceedings of the Board;
(b) composition and proceedings of the
committees;
(c) the form and manner for preparation, approval
“and publication of land use plan, national land
use plan or development plan;
~ (d) specifying the land on which no development
may be carried outas “no development zone™;
(e) the form and manner in which an application

for permission to develop land, including
application for conceptual approval of -a
proposed development or for small, limited
and minor developments is to be made and the
information or documents to be submitted

with such application and the fees to be paid '

with respect to the applications;
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(h)

)
(k)

@

the procedure to be followed by the Authority
in dealing with applications referred to in
paragraph (e) and any other matter relating to
such applications;

the procedure for the revocation and
modification of planning permission granted;

the form and manner for appeals to, and the
procedure to be followed by, the Appeals
Board;

operations or uses of land for which planning
permission is not required;

small, limited or minor developments;

process. of public consultation in relation to
operations or uses or developments;

circumstances in which compensation is
payable for the refusal or grant of permission,
with conditions, for development or for
modification or revocation of permission,
including —

(i) the form in which a claim for
compensation may be made;

(i) requirement for claimant to provide
such evidence in support of the claim,
and such information as to the interest
of the claimant in the land to which the
claim relates, and as to the interest of
other persons therein that are known to
the claimant; and

(m) the formula for determmmg the value of
interest in any land.
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(m) the control of advertisements, as may be

expedient in the interest of amenity and public
safety, including— '

(i) -the nature, dimensions, appearance and
position of advertisements that may be
displayed, the sites on which such
advertisements may be displayed and
the manner in which they are to be
affixed to land; '

(i) the requirement of consent of the

~ Authority to be obtained for the display

of advertisements, or of advertisements

of any specified class, the manner

thereof and application of Part IV to

such consents, with such adaptation or
modifications as may be specified;

(iii) empowering the Authority to require the
removal of any advertisement that is
being displayed in contravention of the
regulations made under this Act, or the
discontinuance of the use for the display
of advertisements of any site that is
being used for that purpose in
contravention of such regulations, and

~ for that purpose for applying any of the

provisions of Part VI with respect to stop

' notice, enforcement notice and notice of

immediate enforcement, subject to such

adaptations and modifications as may be
specified; B

(iv) the constitution of advisory panels for
the purposes of the control of
advertisements and remunerations or
allowances to be paid to members of
such panels;
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(n) the form and contents of any notice, order or

(0)

®)

@

(r)

other document authorised or required by this
Act; : '

provide for the manner of service of notices or
documents upon the curator of vacant estates

and make consequential provision in respect

of such service;

for controlling and regulating the subdivision
of land into two or more parcels, whether the
subdivision is effected for purposes of
transfer, partition, sale, gift, lease, mortgage
or any other purpose whatsoever.

for the pooling and redistribution of plots of
land, or for the readjustment of the
boundaries, areas, shapes and positions of
any plots of land;

the form and manner in which a preservation
o;der may be made including the provision
of — _

(i) notice_' to be given to the owners or
occupiers of land or building, as the
case may be, affected by such order;

(ii) objections and representations with
respect to the proposed order to be
considered before the order is made;

(iii) copies of the order when it comes into
operation to be served on the owners
and occupiers of the land or building, as
the case may be, to which the order
relates and for publication of the order
inthe Gazette,
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(iv) contents and extent of application of a
preservation order;

(s) the form and content of notice of abatement of
injury;

(t) any matter relating to buildings or any
specified class of building; '

(u) any fees and charges to be payable or which -

may be levied under this Act;

(v) any other matter which is required or
permitted to be prescribed by this Act.

(3) If any regulations made under subsection (2) (p) so

. directs, subject to any additions, omissions or modifications

specified in such regulations, the provisions of this Act shall
apply to the subdivision of land as if it were included in the
definition of “development” contained in section 33.

(4) The regulations made under this section may
provide that contravention of or failure to comply with any of

the provisions of such regulations is an offence punishable with -

a fine not exceeding SCR20,000 or imprisonment for a term not

_exceeding 6 months or with both such fine and imprisonment.

79.(1) - The Town and Country Planning Act (Cap 237) is

- hereby repealed.

(2) Notwithstanding the repeal of the Town and
Country Planning Act—

(a) any acts done or commenced by the Planning
Authority constituted under the repealed Act,
where such act is within the powers of the
Authority, shall be carried on and completed
by or under the authority of the Authority
under this Act; ‘ '
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(©)
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all acts done, decisions taken, permission or
authorisation granted by the Authority or the

Minister under the repealed Act, which were .

validly taken or granted under the said
repealed Act, shall continue to have effect in
accordance with their terms or until amended,
annulled or withdrawn in accordance with
this Act;

all agreements, deeds, bonds or arrangements
entered into by the Planning Authority under
the repealed Act, shall continue in force and
be enforceable by or against the Authority as
if the Authority had been a party to such
agreements, deeds, bonds or arrangements;

any permission for development of land
granted under the repealed Act, shall have
effectas if granted under this Act;

an application for permission to develop land
made under the repealed Act, in respect of
which no final determination has been made,

shall be treated as if the application had been

made under this Act;

any land use plan or development plan made
under the repealed Act, shall remain in force
as if it was a land use plan or development
plan made under this Act until repealed,
amended or replaced by a land use plan or
development plan made under this Act;

any statutory instrument or regulations made
under the repealed Act, shall to the extent that
they are not inconsistent with this Act,
continue in force as statutory instruments or
regulations made under this Act until
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amended or repealed by a statutory instrument
or regulations made under this Act;

(h) any directions issued and notification made
under the repealed Act, shall continue to be in
effect until they are amended or repealed
under the provisions of this Act;

(i) all suits, prosecution and other legal
proceedings pending or which could have
been instituted under the repealed Act, shall
be continued or instituted under the provisions
of the repealed Act as if this Act has not been
enacted;

() allofficers or other employees.of the Planning
Authority as constituted under the repealed
Act, shall be deemed to be the officers and.
other employees of the Authority under this
Act on the terms and conditions no less
favourable than those subsisting immediately
prior to the date of repeal of the said Act.

80.(1) All movable property vested in, and used and
managed by, and all assets, rights, interests, privileges, -
liabilities and obligations of, the Planning Authority
constituted under the repealed Town and Country. Planning
Act, immediately before the commencement of this Act, shall
be transferred to and vest in the Authority, immediately, upon
the commencement of this Act. '

(2) Where a question arises as to whether a particular
movable or immovable property, asset, right, interest,
privilege, liability or obligation has been transferred to or
vested in the Authority under subsection (1), a certificate under
the hand of the Minister shall be conclusive evidence that the
movable or immovable property, asset, right, interest,
privilege, liability or obligation were or were not so transferred
or vested.



